N THE COURT OF APPEALS OF MARYLAND

RULES ORDER

This Court's Standing Committee on Rules of Practice and
Procedure having submtted its One Hundred Forty-Fourth Report
to the Court recomendi ng adopti on of proposed new Rule 1.17
and anendnments to Rules 5.4, 5.6, and 7.2 of the Maryl and
Lawers’ Rul es of Professional Conduct, a proposed revision of
Title 16, Chapter 700, and a proposed anendnent to Rule 16-
811, all as set forth in that Report published in the Mryl and
Regi ster, Vol. 26, Issue 9, pages 677-724 (April 23, 1999);

and

This Court, by Rules Order filed Cctober 1, 1999 and

published in the Maryl and Regi ster, Vol. 26, |ssue 22, page

1673 (CQOctober 22, 1999), having adopted proposed new Rule 1.17
and the proposed anendnents to Rules 5.4, 5.6, and 7.2 of the
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Maryl and Lawyers’ Rul es of Professional Conduct and having
recommtted the proposed revision of Title 16, Chapter 700 and
t he proposed anendnment to Rule 16-811 to the Rules Conmttee
for further study and the devel opnent of alternative

proposal s; and

The Rules Conmittee having subnmitted a Supplenment to the
One Hundred Forty-Fourth Report to the Court transmtting
thereby an alternative proposal for the revision of Title 16,
Chapter 700 and a proposed anendnent to Rule 16-811, all as
set forth in that Suppl enent published in the Maryl and
Regi ster, Vol. 27, Issue 1, pages 44-71 (January 14, 2000);

and

This Court, by Rules Order filed June 6, 2000 and

publ i shed in the Maryland Regi ster, Vol. 27, |ssue 13, page

1196 (June 30, 2000), having ordered the appoi ntnent of a
special commttee of judges of the Court to draft an
alternative proposal for the revision of Title 16, Chapter 700

that expedites the attorney disciplinary process; and



The special commttee having submtted to the Court an
alternative proposal for the revision of Title 16, Chapter

700, which was published in the Maryl and Register, Vol. 27,

| ssue 20, pages 1808 - 1831 (Cctober 6, 2000); and

This Court having considered at open neetings, notices of
whi ch were posted as prescribed by law, all those proposed

rul es

changes, together with the coments received, it is this 30th

day of Novenber, 2000,

ORDERED, by the Court of Appeals of Maryland, that Rule
16-703 be, and it is hereby, deleted, effective January 1,

2001, and it is further

ORDERED t hat amendnents to Rul es 16-702, 16-709, and 16-
811 d and h be, and they are hereby, adopted in the form
attached to this Order, effective January 1, 2001, and it is

further



ORDERED t hat, effective January 1, 2001, the conposition

of the Attorney Gievance Comm ssion shall be as foll ows:

Conmmi ssi on Menbers whose term ends June 30, 2001:
G Dougl as Rei nhard, Esq.
Thomas L. Starkey, Esq.

B. Harriette Taylor, Esq.
M. Dana Ml ler

Conmmi ssi on Menbers whose term ends June 30, 2002:
J. Donal d Braden, Esg.
Leo Edward Green, Jr., Esq.

Mayda C. Tsaknis, Esq.
M. Jerry Sachs

Conmi ssi on Menbers whose term ends June 30, 2003:
David D. Downes, Esqg., Chair
Linda L. Lanone, Esq., Vice Chair
An attorney nmenber, to be appointed by this Court

A nmenber who is not an attorney, to be appointed by
this Court;

and it is further

ORDERED that the ternms of the nenbers of the Inquiry
Comm ttee and the Review Board who are nenbers on Decenber 31,
2000 be, and they are hereby, extended as necessary to
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conplete the matters before Inquiry Panels and the Review
Board under the Rules currently in Title 16, Chapter 700, in
accordance with this Order and subject to further order of

this Court; and it is further

ORDERED t hat, except as otherw se provided in this
Order, the Rules in Title 16, Chapter 700 be, and they are

hereby, rescinded effective June 30, 2001; and it is further

ORDERED that revised Title 16, Chapter 700 be, and
it is hereby, adopted in the formattached to this Oder to

take effect July 1, 2001; and it is further

ORDERED t hat the amendnents to Rule 16-811 d, f, and
h to take effect July 1, 2001 be, and they are hereby, adopted

in the formattached to this Order; and it is further

ORDERED t hat the Rul es changes hereby adopted by
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this Court and made effective January 1, 2001 shall govern the
courts of this State, the Attorney G i evance Conm ssion, the
Clients’ Security Trust Fund, and all parties and their
attorneys in all actions, proceedings, and matters from and
after that date and, insofar as practicable, to all natters

then pending, and it is further

ORDERED t hat, except as otherw se provided in this
Order, the Rules changes hereby adopted by this Court and nade
effective July 1, 2001 shall govern the courts of this State,
the Attorney Gievance Comm ssion, the Cients’ Security Trust
Fund, and all parties and their attorneys in all actions,
proceedi ngs, and matters fromand after that date, provided,
however, that any matter pending before an Inquiry Panel, the
Revi ew Board, or the Court of Appeals pursuant to charges, a
petition, or an application pending as of June 30, 2001 shal
continue to be governed by the Rules in effect on June 30,
2001; and it is further

ORDERED t hat a copy of this Order be published in the
next

i ssue of the Maryl and Regi ster.




/s/ Robert M Bell

Robert M Bel |

/sl John C. Eldridge

John C. Eldridge

/sl Lawrence F. Rodowsky

*Law ence F. Rodowsky

/s/ Ilrma S. Raker

lrma S. Raker

/s/ Alan M W/I ner

Alan M W/ ner

/s/ Dale R Cathell

Dale R Cathell

/s/ denn T. Harrell, Jr.

denn T. Harrell, Jr.

* Rodowsky, J., now retired, participated in the
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heari ngs and neetings pertaining to the Rul es
while an active nmenber of this Court; after being
recall ed pursuant to the Constitution, Article

'V,
Section 3A, he also participated in the adoption

of
t hese Rul es.
Fil ed: Novenber 30, 2000

/sl Al exander L. Cumm ngs

Cerk
Court of Appeals of Maryl and



MARYLAND RULES OF PROCEDURE
TITLE 16 - COURTS, JUDGES, AND ATTORNEYS

CHAPTER 700 - DI SCI PLI NE AND | NACTI VE STATUS OF ATTORNEYS

DELETE Rul e 16-703 effective January 1, 2001, as foll ows:

[Rul e 16-703. COWM SSI ON PROCEDURES AND POVERS.

a. Quorum

A majority of the full authorized nmenbership of the
Comm ssion constitutes a quorumfor the transaction of
busi ness and the concurrence of at |east that many nenbers is
required for all action taken by the Conmm ssion.

b. Powers and Duties.

The Conmm ssion has powers and duties to:

(i) Recommend to the Court of Appeals for its adoption
procedural and administrative rules relating to the
di sciplinary system affecting attorneys;

(ii) Appoint and supervise the activities of the Bar
Counsel ; (ti1) Authorize the Bar Counsel to enpl oy
attorneys, investigators and clerical personnel and to
prescri be their conpensation;

(iv) Appoint those persons as provided in Rule 16-705 ¢ 1
(I'nquiry Commttee and Review Board - Inquiry Commttee -
Conposition) to serve as nenbers of the Inquiry Cormittee and
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remove any nenbers for cause; failure to assunme regularly the
responsi bilities of a nmenber shall be cause for renoval;

(v) Appoint those persons as provided in Rule 16-705 d
(I'nquiry Conmttee and Revi ew Board - Review Board) to serve
asnmenbers of the Review Board and renove any nenbers for
cause; failure to assunme regularly the responsibilities of a
menber shall be cause for renoval

(vi) Appoint counsel fromtinme to tine to assist the Bar
Counsel in the performance of his duties;

(vii) Administer the Disciplinary Fund and file annually
with the Court of Appeals, not |later than Septenber 1, an
accounting thereof and a report of disciplinary activities for
the previous fiscal year. The accounting and report shall be
publ i shed by the Commi ssion. There shall be an i ndependent
annual audit of the fund adm nistered by it as directed by the
Court of Appeals, the expenses of which audit shall be paid
out of the fund,

(viii) Submt an annual report to the Court of Appeals,
not later than Septenber 1, evaluating the effectiveness of
the disciplinary system and reconmendi ng any desirable
changes. The report may include statistical data and opini ons
of the Review Board. The report shall be published at |east

annual |y by the Comm ssion, subject to the provisions of Rule
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16-708 (Confidentiality); and

(ix) Submt annually to the State Court Admi nistrator a
proposed budget for the disciplinary system The budget is
subj ect to review and approval by the Court of Appeals.
Source: This Rul e MARYhANEr RBLEE BW3PROCEDURE

TITLE 16 - COURTS, JUDGES, AND ATTORNEYS

CHAPTER 700 - DI SCI PLI NE AND | NACTI VE STATUS OF ATTORNEYS

AMEND Rul e 16-702, effective January 1, 2001, to change
t he
conposition of the Attorney Gievance Conm ssion and to nake
certain other changes in conformty with the transition to the

revision of Title 16, Chapter 700, as follows:

Rul e 16-702. ATTORNEY GRI EVANCE COWM SS| ON.

a. Creation and [Purpose] Conposition.

[The Attorney Gievance Conmm ssion of Maryland is authorized
and created. The Comm ssion shall supervise and adm ni ster
the discipline and inactive status of attorneys in accordance

with this Chapter.] There is an Attorney Gievance Conm sSion

whi ch shall consist of 12 nenbers appointed by the Court of

Appeals. N ne nenbers shall be attorneys and three nenbers

shal |l not be attorneys.

b. [Conposition] Term
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[The Conmm ssion consists of ten nmenbers, two of whom shal

not be attorneys, appointed by the Court of Appeals. One
menber shall be designated by the Court of Appeals as chairnman
of the Comm ssion. The term of each nenber is four years,
except that the initial terns of four of those first appointed
to the Comm ssion shall be one year, two years, three years
and three years, respectively, the initial termof the eighth
and ninth nenbers shall be two years, and the initial term of
the tenth nenber shall be three years. No nenber is eligible
forreappointnment for a termimedi ately follow ng the
expiration of the menber's service for one full termof four
years. A nmenber of the Comm ssion may be renoved by the Court

of Appeals at any time.] Subject to section f of this Rule,

the term of each nenber shall expire as provided by a Rul es

Order of the Court of Appeals dated Novenber 30, 2000.

c. Conpensati on.

A menber of the Comm ssion may not receive conpensation for
serving in that capacity, but is entitled to rei nbursenent for
[hi s] expenses reasonably incurred in the performance of [his]
official duties[, including but not limted to transportation

costs] in accordance with standard State travel regul ations.

d. Chair and Vice Chair.

The Court of Appeals shall designate one attorney
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nmenber as the Chair of the Conm ssion and one attorney nenber

as the Vice Chair. 1In the absence or disability of the Chair

or upon an express del egation of authority by the Chair, the

Vice Chair shall have the authority and performthe duties of

the Chair.

e. [Executive Secretary.

The Conmm ssion may sel ect an attorney as Executive

Secretary. The Executive Secretary shall serve at the

pl easure of the Conm ssion and receive the conpensation set

forth in the budget of the Commission. As directed by the

Conmmi ssi on, the Executive Secretary shall (1) receive

docunents that are filed with the Conmm ssion and mai ntain the

records of the Conmi ssion, (2) prepare the agenda of neetings

of the Comm ssion and before each neeting send to each

Comm ssi on nenber a copy of the agenda and neeting material s,

(3) serve as in-house counsel to the Comm ssion, (4) serve as

liaison to the Chair of the Peer Review Commttee, and (5)

have such other adm nistrative powers and duties assi gned by

t he Conmm ssi on.

f. Renoval .

The Court of Appeals may renove a nenber of the

Conm ssion at any tine.

g. Quorum
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The presence of seven nenbers of the Comm ssion

constitutes a quorumfor the transaction of business. The

concurrence of seven nenbers is required for all actions taken

by the Conm ssion other than adjournment of a neeting for |ack

of a quorum

h. Powers and Duti es.

The Comm ssion has the powers and duties to:

(1) recormend to the Court of Appeals the adoption of

procedural and adm ni strative guidelines and policies

consistent with these Rul es;

(2) enploy and prescribe the conpensati on of the Executive

Secretary,

(3) with the approval of the Court of Appeals, appoint Bar

Counsel

(4) supervise the activities of Bar Counsel;

(5) authorize Bar Counsel to enploy attorneys,

i nvestigators, and staff personnel and to prescribe their

conpensati on;

(6) appoint special counsel as the need ari ses; (7)

appoi nt nenbers of the Peer Review Commttee, designate the

Chair and one or nore Vice Chairs, and renove any nenber for

cause,;

(8) enploy and prescribe the conpensati on of personnel to

-14-



assist the Chair of the Peer Review Commttee;

(9) performthe duties required by Title 16, Chapter 600

(Attorney Trust Accounts);

(10) admnister the Disciplinary Fund;

(11) submt not later than Septenber 1 of each year a

report to the Court of Appeals accounting for the Disciplinary

Fund, evaluating the effectiveness of the disciplinary system

and recomrendi ng any changes;

(12) submt annually to the State Court Adm nistrator for

revi ew and approval by the Court of Appeals a proposed budget

for the disciplinary system and

(13) exercise all of the powers and duties that the

Commi ssion coul d exerci se on Decenber 31, 2000.

i Ef fect of Chair's Deci sions.

When a request for action under this Chapter is subject

to the approval of the Chair of the Comm ssion, the Chair's

approval of the request is final and shall be reported to the

Commi ssion. |If the Chair denies the request or refers it to

t he Comm ssion for action, the Comm ssion shall act upon the

request at its next neeting.

[d.1 j. Disciplinary Fund.
1. Paynents by Attorneys.

The Disciplinary Fund is established. In addition to, and
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ont he sane date as, other suns required to be paid pursuant to
Rul e 16-811 (Cients' Security Fund) each attorney, including

attorneys granted a certificate of special authorization under
Rul e 15 of the Rules Governing Adm ssion to the Bar, shall, as
a condition precedent to the practice of law, pay annually to

the Disciplinary Fund the sum including any |ate charges, the
Court of Appeals prescribes for any year.

2. Collection and Di sbursenent of Disciplinary Fund.

The treasurer of the Cients' Security Trust Fund of the
Maryl and Bar shall collect the suns paid by attorneys to the
Di sciplinary Fund and shall pay over such suns as the
Conmi ssion fromtine to time directs

3. Enforcenent.

Enf orcenent of paynent of annual assessnents of attorneys
pursuant to this Rule is governed by the provisions of section
g of Rule 16-811 (Clients' Security Fund).

Source: This Rule is derived in part fromfornmer Rule BV2 and
is in part new.

MARYLAND RULES OF PROCEDURE
TITLE 16 - COURTS, JUDGES, AND ATTORNEYS

CHAPTER 700 - DI SCI PLI NE AND | NACTI VE STATUS OF ATTORNEYS

AMEND Rul e 16-709, effective January 1, 2001, to allow

service of charges to be nade upon the treasurer of the
Cients’
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Security Trust Fund under certain circunstances, as foll ows:

Rul e 16-709. CHARGES

a. \Wio May File.

Charges against an attorney shall be filed by the Bar
Counsel acting at the direction of the Review Board.

Cross reference: For definition of "charges," see Rule 16-701
d. b. Wiere Filed and Heard.

Charges against an attorney shall be filed on behalf of the
Commi ssion in the Court of Appeals. The Court of Appeals by
order may direct that the charges be transmtted to and heard
in any court and shall designate the judge or judges to hear
the charges and the clerk responsible for maintaining the
record in the proceeding.

Cross reference: For the definition of court, see Rule 16-701
f. c. Form

The charges shall be in witing and shall be sufficiently
cl ear and specific reasonably to informthe attorney proceeded
agai nst of any m sconduct charged and of the basis of any
all egation that he is inconpetent.

d. Service.

The Court of Appeals shall direct in each case the manner

of service of a copy of the charges which shall be served
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together with the order of the Court of Appeals designating
the court and judge or judges to hear the charges. |If after

reasonable efforts the attorney cannot be served personally,

service may be made upon the treasurer of the dients

Security Trust Fund, who shall be deened the attorney’'s agent

for recei pt of service. The treasurer shall send, by both

certified mail and ordinary nmail, a copy of the papers so

served to the attorney at the address namintained in the Trust

Fund's records and to any other address provi ded by Bar

Counsel
Cross reference: For definition of process, see Rule 1-202
(t). For the power of the Court of Appeals to issue process,
see former Rul e 857.
e. Pl eadings.
1. Motion for Transfer.

Wthin fifteen days follow ng the service of the order
designating a court in which the charges shall be heard, the
attorney charged may nove in the Court of Appeals for a
transfer of the hearing to another court. Action on the
nmotion is in the discretion of the Court of Appeals. Filing
the notion shall not stay the tine for answer to the charges.
Procedure on the notion is governed by the applicable

provi sions of Rule 8-431 (Motions). 2. Tinme for Initia

Pl eadi ng.
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The attorney responding to the charges shall file his
initial pleading in the court designated to hear the charges
within fifteen days after the date of service of the charges
upon him unless a different tine is fixed by the order of the
Court of Appeals. 3. Subsequent Pl eadi ngs.

Subsequent pl eadi ngs shall be governed by and filed in the
court designated to hear the charges within the tines set
forth in the applicable provisions of Chapter 300 of Title 2.
Source: This Rule is former Rule BV9.

MARYLAND RULES OF PROCEDURE
TITLE 16 - COURTS, JUDGES, AND ATTORNEYS

CHAPTER 800 - M SCELLANEQUS

AMEND Rul e 16-811 d and h, effective January 1, 2001, to
conformthe Rule to certain amendnents to Rules 16-702 and 16-

709, as foll ows:

Rule 16-811. dients' Security Fund.

d. Powers and Duties of Trustees.
1. Additional Powers and Duties.
In addition to the powers granted el sewhere in this

Rul e, the trustees shall have the follow ng powers and duti es:
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(i) To receive, hold, nmanage, and distribute, pursuant
to this Rule, the funds rai sed hereunder, and any other nonies
that may be received by the trust fund through voluntary
contributions or otherw se.

(i1i) To authorize paynent of clains in accordance with
this Rule.

(ti1) To adopt regulations for the admnistration of the
trust fund and the procedures for the presentation,
consi deration, recognition, rejection and paynent of clains,
and to adopt bylaws for conducting business. A copy of such
regul ations shall be filed with the clerk of this Court, who
shall mail a copy of themto the clerk of the circuit court
for each county and to all Registers of WIlIs. (iv) To
enforce clains for restitution, arising by subrogation or
assi gnment or ot herw se.

(v) To invest the trust fund, or any portion thereof, in
such investnents as they nay deem appropriate, and to cause
funds to be deposited in any bank, banking institution or
federally insured savings and | oan association in this State,
provi ded however, that the trustees shall have no obligation

to cause the trust fund or any portion thereof to be invested.
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(vi) To enploy and conpensate consultants, agents, | egal
counsel and enpl oyees.

(vii) To delegate the power to performroutine acts
whi ch nmay be necessary or desirable for the operation of the
trust fund, including the power to authorize disbursenents for
routi ne operating expenses of the trust fund, but
aut hori zation for paynents of clains shall be nmade only as
provided in section i (Cains) of this Rule.

(viii) To sue or be sued in the nane of the trust
wi thout joining any or all individual trustees.

(ix) To conply with the requirenents of Rules 16-702 j

and 16-709 d.

[(ix)] (x) To performall other acts necessary or proper
for fulfillment of the purposes of the trust fund and its
efficient adm ni stration.

2. Report and Audit - Filing.

At | east once each year, and at such additional tines
as the Court nmay order, the trustees shall file with this
Court a witten report, which shall include the audit made
pursuant to subsection 3 of section j (Powers of Court of
Appeal s - Audits) of this Rule of the managenent and operation

of the trust fund.
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h. Treasurer’s Duties.
1. Separate Account.

The trust fund shall be maintained by the treasurer in a
separ at e account.

2. Disbursenents.

The treasurer shall disburse nonies fromthe trust fund only
upon the action of the trustees pursuant to this Rule.

3. Bond.

The treasurer shall file annually with the trustees a bond
for the proper execution of the duties of the office of
treasurer of the trust fund in an anmount established fromtine
to time by the trustees and with such surety as may be
approved by the trustees.

4. Other Duties.

The treasurer shall conply with the requirenents of Rul es

16-702 j and 16- 709MARYLAND RULES OF PROCEDURE

TITLE 16 - COURTS, JUDGES, AND ATTORNEYS

CHAPTER 700 - DISCIPLINE AND INACTIVE STATUS OF ATTORNEYS

TABLE OF CONTENTS

I. Definitions
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Rul e 16-701. DEFI NI TI ONS

(a)
(b)
(c)
(d)

II.

Att or ney

Crcuit

Conmm ssi on

Condi ti onal Diversion Agreenent
Di sbar ment

| ncapacity

Ofice for the Practice of Law
Petition for Disciplinary or Renedial Action
Pr of essi onal M sconduct

Rei nst at enent

Serious Crine

St at enent of Charges

Suspensi on

V\r ni ng

Attorney Disciplinary System

Rul e 16-711. ATTORNEY GRI EVANCE COW SSI ON

(a)
(b)
(c)
(d)
(e)
()
(0)
(h)
(i)

Creation and Conposition
Term

Conpensati on

Chair and Vice Chair
Executive Secretary

Reroval

Quor um

Powers and Duti es

Ef fect of Chair's Decisions

Rul e 16-712. BAR COUNSEL

Appoi nt ment
Powers and DutiesRule 16-713. PEER REVI EW COW TTEE

Creation

Conposi tion

Persons I neligible for Appointnent as a
Lawyer Menber

Persons I neligible for Appointnment as a
Non- | awyer Menber

Procedure for Appointnent

Term
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(g) Chair and Vice Chair
(h) Conpensation
(1) Renoval

Rul e 16-714. DI SCI PLI NARY FUND
(a) Paynment by Attorneys
(b) Collection and D sbursenent of Disciplinary Fund

(c) Audit
(d) Enforcenent

III. General Provisions

Rul e 16-721. SANCTI ONS AND REMEDI ES FOR M SCONDUCT
OR | NCAPACI TY

(a) Professional M sconduct
(b) Incapacity
(c) Conditions

Rul e 16-722. AUDI T OF ATTORNEY ACCOUNTS AND RECORDS

(a) Action for Audit

(b) Petition

(c) Caption

(d) Show Cause Order; Service

(e) Response to Petition

(f) Oder Drecting Audit

(g) Finality of Order

(h) Duty of Clerk to Preserve Confidentiality
(i) Cost of Audit

(j) Renedy Not Excl usive

Rul e 16-723. CONFI DENTI ALI TY

(a) Confidentiality of Peer Review Meetings

(b) O her Confidential Proceedings and Records

(c) Public Proceedings and Records

(d) Required Disclosure to Disciplinary Authorities

(e) Permtted D sclosure (1) Witten Waiver of Attorney
(2) In Preparation for a Hearing
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(3) Conmmunications Wth Conpl ai nant

(4) Requests by Authorities

(5) Explanatory Statenents

(6) Subpoena or Court Order

(7) Information Involving Crimnal Activity
(8 Oher Dsciplinary Authorities

(9) Sunmarized Information

Rul e 16-724. SERVI CE OF PAPERS ON ATTORNEY

(a)
(b)

IV.

St at enent of Charges
Service of O her Papers

Initial Procedures

Rul e 16-731. COVPLAI NT; | NVESTI GATI ON BY BAR COUNSEL

(a)
(b)
(c)
(d)

Conpl ai nts

Revi ew of Conpl ai nt

Notice to Attorney

Time for Conpleting Investigation

Rul e 16-732. | NVESTI GATI VE SUBPOENA

(a)
(b)
(c)
(d)
(e)
(f)
(9)

Approval and | ssuance
Content s

Service

(bj ection

Enf or cenent
Confidentiality

Recordi ng of Statenents

Rul e 16-733. PERPETUATI ON OF EVI DENCE BEFORE PETI TI ON FOR

DI SCI PLI NARY OR REMEDI AL ACTI ON

Rul e 16-734. PROCEDURE UPON COVPLETI ON OF | NVESTI GATI ON

Rul e 16-735. DI SM SSAL OR OTHER TERM NATI ON OF COWVPLAI NT
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(a) Dismssal or Term nation

(b) Term nation Acconpani ed by Warning

(c) Effect of Dismissal or Term nationRule 16-736.
CONDI TI ONAL DI VERSI ON AGREEMENT

(a) Wen Appropriate

(b) Voluntary Nature of Agreenent; Effect of
Rej ection or Di sapproval

(c) Ternms of Conditional Diversion Agreenent

(d) Approval by Conm ssion

(e) Amendnent of Agreenent

(f) Revocation of Agreenent

(g) Satisfaction of Agreenent

(h) Effect of Agreenent

Rul e 16-737. REPRI MAND BY COWM SSI ON
(a) Ofer
(b) Response

(c) Action by Comm ssion
(d) Effect of Reprimand

V. Proceedings on Statement of Charges

Rul e 16-741. STATEMENT OF CHARCGES

(a) Filing of Statenent of Charges

(b) Service of Statenent of Charges; Peer Review
Rul e 16-742. PEER REVI EW PANEL

(a) Appoi nt nent

(b) Conposition of Panel

(c) Panel Chair

(d) Renoval and Recusal of Menbers

(e) Quorum
Rul e 16-743. PEER REVI EW PROCESS

(a) Purpose of Peer Review Process
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(b) Scheduling of Meeting; Notice to Attorney
(c) Meeting

(d) Ex Parte Conmunications

(e) Reconmendation

(f) Action by Conm ssion

VI. Proceedings on Petition in Court of Appeals

Rul e 16-751. PETITION FOR DI SCI PLI NARY OR REMEDI AL ACTI ON
(a) Conmencenent of Disciplinary or Renedial Action
(b) Parties
(c) Formof Petition
Rul e 16-752. ORDER DESI GNATI NG JUDGE
(a) Oder

(b) Service of Petition and O der
(c) Mdtion to Anend Order

Rul e 16-753. SERVI CE OF PETI TI ON

Rul e 16-754. ANSWVER
(a) Timng; Contents

(b) Procedural Defects
(c) Failure to Answer

Rul e 16-755. AMENDMVENTS TO PLEADI NGS

Rul e 16-756. DI SCOVERY

Rul e 16-757. JUDI Cl AL HEARI NG

(a) GCenerally

(b) Burdens of Proof

(c) Findings and Concl usi ons
(d) Transcript
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(e) Transmttal of Record

Rul e 16-758. POST- HEARI NG PROCEEDI NGS

(a) Notice of the Filing of the Record
(b) Exceptions; Recomendati ons

(c) Response

(d) Form

Rul e 16-759. DI SPCSI TI ON

(a) Oral Argunent
(b) Review by Court of Appeals
(1) Conclusions of Law
(2) Findings of Fact
(A) If No Exceptions Are Filed
(B) If Exceptions Are Filed
(c) Disposition
(d) Deci sion

Rul e 16-760. ORDER | MPOSI NG DI SCI PLI NE OR | NACTI VE STATUS

(a) Effective Date of Order

(b) Reprimnd

(c) Duties of Respondent

(d) Effect of Order; Prohibited Acts

(e) Duties of Cerk

(f) Duties of Bar Counsel

(g) Oders for Suspension or Inactive Status
(1) Definite Period

(2) Indefinite Suspension or Inactive Status
Condi ti ons

Moni tors

Responsibility of Affiliated Attorneys
Non- Adm tted Attorney

(1) Duties of derk and Bar Counsel

(2) Effect of Oder

Modi fication of Order

Sanctions for Violations

(1) Ineligibility for Reinstatenent

(2) Disciplinary or Renedial Action

(3) Injunction Against Unauthorized Practice
(4) Contenpt

NN NN
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Rul e 16-761. COSTS
(a) Allowance and Allocation

(b) Judgnent
(c) Enforcenent

VII. Special Circumstances and Remedies

Rul e 16-771. DI SCl PLI NARY OR REMEDI AL ACTI ON UPON
CONVI CTI ON OF CRI ME

(a) Duty of Attorney Charged
(b) Petition in Court of Appeals
(c) Tenporary Suspension of Attorney
(d) Statenent of Charges (e) Further Proceedi ngs on
Petition
(1) No Appeal of Conviction
(2) Appeal of Conviction
(3) Effect of Incarceration
(f) Right to Earlier Hearing
(g) Conclusive Effect of Final Conviction of Crine

Rul e 16-772. CONSENT TO DI SCI PLI NE OR | NACTI VE STATUS

(a) Ceneral Requirenment
(b) Consent to Discipline for M sconduct
(1) Joint Petition
(2) Affidavit Required
(3) Oder of the Court of Appeals
(c) Consent to Placenment On Inactive Status
(1) Joint Petition
(2) Affidavit Required
(3) Oder of the Court of Appeals
(d) Duty of derk
(e) Effect of Denial

Rul e 16-773. RECI PROCAL DI SCI PLI NE OR | NACTI VE STATUS
(a) Duty of Attorney
(b) Duty of Bar Counsel
(c) Show Cause Order
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(d) Tenporary Suspension of Attorney

(e) Exceptional G rcunstances

(f) Action by Court of Appeals

(g) Conclusive Effect of Adjudication
(h) Effect of Stay in Qher Jurisdiction

Rul e 16-774. SUMMARY PLACEMENT ON | NACTI VE STATUS

(a) G ounds

(b) Procedure
(1) Petition for Sunmary Pl acenent; Confidentiality
(2) Service

(c) Oder of the Court of Appeals

(d) Effect on Disciplinary or Renedi al Proceeding

(e) Termnation of Inactive Status

Rul e 16-775. RESI GNATI ON OF ATTORNEY

(a) Application

(b) When Attorney May Not Resign

(c) Procedure

(d) Oder of the Court of Appeals (e) Duty of Cerk
(f) Effect of Resignation

(g0 Mdtion to Vacate

Rul e 16-776. | NJUNCTI ON, EXPEDI TED DI SCI PLI NARY OR
REMEDI AL ACTI ON

(a) Injunction to Prevent Serious Harm

(1) Authority of Conm ssion

(2) Parties

(3) Effect of Investigation or Disciplinary

or Renedi al Proceedi ng

(4) Oder Ganting Injunction

(5) Service of Injunction on Financial Institution
(b) Expedited Disciplinary or Renedial Action

Rul e 16-777. CONSERVATOR OF CLI ENT MATTERS
(a) Appointnment; Wen Authorized
(b) Petition and O der

(c) Inventory
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(d) Disposition of Files
(e) Sale of Law Practice
(f) Conpensation

(g) Confidentiality

VIII. Reinstatement

Rul e 16-781. REI NSTATEMENT
(a) Petition
(b) Processing Fee
(c) Service
(d) Requirenment to Provide Information to Bar Counse
(1) Petitioner Disbarred or Suspended Indefinitely
or for More Than Six Mnths
(2) Petitioner on Inactive Status for |ncapacity
Expedi t ed Rei nst at enent
Response to Petition
Criteria For Reinstatenent
Di sposition
Furt her Proceedi ngs
Condi tions of Reinstatenent
Ef fective Date of Reinstatenent O der
Duties of Oerk
(1) Attorney Admtted to Practice
(2) Attorney Not Admtted to Practice
(m Duty of Bar Counse
(n) Mdtion to Vacate Reinstatenent
(0) CostsRule 16-701. DEFIN TI ONS

NN NN NN NN
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In this Chapter, the followng definitions apply except
as expressly otherw se provided or as necessary inplication
requires:

(a) Attorney
"Attorney" nmeans a person admtted by the Court of
Appeals to practice lawin this State. For purposes of

di scipline or inactive status, the termal so includes a person
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not admtted by the Court of Appeals who engages in the
practice of lawin this State, or who holds hinself or herself
out as practicing lawin this State, or who has the obligation
of supervision or control over another |awer who engages in
the practice of lawin this State.

Cross reference: See Rule 8.5 of the Maryl and Rul es of
Pr of essi onal Conduct .

(b) Grcuit
"Circuit" neans Appellate Judicial Grcuit.
(c) Conm ssion
" Conmi ssion" nmeans the Attorney Gievance Comm ssion of
Mar yl and.
(d) Conditional Diversion Agreenent
“Condi tional diversion agreenent” neans the agreenent
provided for in Rule 16-736.
(e) Disbarnment
"Di sbarment” means the unconditional term nation of any
privilege to practice lawin this State and, when applied to
an attorney not admtted by the Court of Appeals to practice
| aw, mreans the unconditional exclusion fromthe adm ssion to or
the exercise of any privilege to practice lawin this State.
(f) Incapacity
"I ncapacity” nmeans the inability to render adequate
| egal service by reason of nental or physical illness or
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infirmty, or addiction to or dependence upon an intoxicant or
dr ug.
(g0 Ofice for the Practice of Law
"Ofice for the practice of law' nmeans an office in
whi ch an attorney usually devotes a substantial part of the
attorney's tinme to the practice of |aw during ordinary
busi ness hours in the traditional work week.
(h) Petition for Disciplinary or Renedial Action
"Petition for disciplinary or renedial action" neans
the initial pleading filed in the Court of Appeals against an
attorney alleging that the attorney has engaged in
prof essi onal m sconduct or is incapacitated or both.
(i) Professional M sconduct
"Prof essional m sconduct” or "m sconduct” has the
meani ng set forth in Rule 8.4 of the Maryl and Rul es of
Prof essi onal Conduct, as adopted by Rule 16-812. The term
i ncludes the knowing failure to respond to a request for
i nformation authorized by this Chapter w thout asserting, in
witing, a privilege or other basis for such failure.
(j) Reinstatenent
"Rei nstatenent” neans the term nation of disbarnent,
suspension, or inactive status and the term nation of any

exclusion to practice lawin this State. (k) Serious Crine

- 33-



"Serious crime" neans a crine that is in at |east one
of the following categories: (1) a felony under Maryland | aw,
(2) a crinme in another state or under federal |aw that would
have been a felony under Maryland | aw had the crine been
commtted in Maryland, and (3) a crinme under federal |aw or
the law of any state that is punishable by inprisonnment for
three years or nore.

(1) State

“State” neans (1) a state, possession, territory, or
commonweal th of the United States or (2) the District of
Col unmbi a.

(m Statenent of Charges

"Stat enment of charges” neans the docunent that all eges
prof essi onal m sconduct or incapacity and initiates
di sciplinary or renedi al proceedi ngs agai nst an attorney
pursuant to Rule 16-741.

(n) Suspension

"Suspensi on" nmeans the tenporary or indefinite
termnation of the privilege to practice |aw and, when applied
to an attorney not admitted by the Court of Appeals to
practice |l aw, nmeans the tenporary or indefinite exclusion from
the adm ssion to or the exercise of any privilege to practice

law in this State.

- 34-



(o) Warning
"War ni ng" neans a notice that warns an attorney about
future m sconduct. Source: This Rule is derived in part from
former Rule 16-701 (BV1l) and is in part new.
Rul e 16-711. ATTORNEY GRI EVANCE COWM SSI ON
(a) Creation and Conposition
There is an Attorney Gievance Commi ssion which shal
consi st of 12 nenbers appointed by the Court of Appeals. Nine
menbers shall be attorneys and three nenbers shall not be
attorneys.
(b) Term
Subj ect to section (f) of this Rule, the termof each
menber is three years. The terns of the nenbers shall be
staggered so that the terns of three attorney nenbers and one
non- attorney menber expire each year.
(c) Conpensation
A nmenber of the Comm ssion may not receive conpensation
for serving in that capacity but is entitled to rei nbursenent
for expenses reasonably incurred in the performance of
official duties in accordance with standard State travel
regul ati ons.
(d) Chair and Vice Chair
The Court of Appeals shall designate one attorney
menber as the Chair of the Conm ssion and one attorney nenber
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as the Vice Chair. 1In the absence or disability of the Chair
or upon an express del egation of authority by the Chair, the
Vice Chair shall have the authority and performthe duties of
the Chair.
(e) Executive Secretary

The Conmi ssion may sel ect an attorney as Executive
Secretary. The Executive Secretary shall serve at the
pl easure of the Conm ssion and receive the conpensation set
forth in the budget of the Commission. As directed by the
Comm ssi on, theExecutive Secretary shall (1) receive docunents
that are filed with the Comm ssion and maintain the records of
t he Comm ssion, (2) prepare the agenda of neetings of the
Comm ssion and before each neeting send to each Comm ssion
menber a copy of the agenda and neeting materials, (3) serve
as in-house counsel to the Comm ssion, (4) serve as liaison to
the Chair of the Peer Review Commttee, and (5) have such
other adm nistrative powers and duties assigned by the
Conmi ssi on.

(f) Renoval
The Court of Appeals nay renove a nenber of the

Comm ssion at any tine.

(9) Quorum
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The presence of seven nenbers of the Comm ssion
constitutes a quorumfor the transaction of business. The
concurrence of seven nenbers is required for all actions taken
by the Conm ssion other than adjournnent of a meeting for |ack
of a quorum

(h) Powers and Duties

The Comm ssion has the powers and duties to:

(1) recormend to the Court of Appeals the adoption of
procedural and adm nistrative guidelines and policies
consi stent with these Rul es;

(2) enploy and prescribe the conpensation of the Executive
Secretary;

(3) with the approval of the Court of Appeals, appoint Bar
Counsel

(4) supervise the activities of Bar Counsel; (5)
aut hori ze Bar Counsel to enploy attorneys, investigators, and
staff personnel and to prescribe their conpensation;

(6) appoint special counsel as the need arises;

(7) appoint menbers of the Peer Review Conmttee,
designate the Chair and one or nore Vice Chairs, and renove
any nmenber for cause;

(8) enploy and prescribe the conpensati on of personnel to

assist the Chair of the Peer Review Commttee;
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(9) exercise the authority granted in the Rules in this
Chapter with respect to the approval or disapproval of (A the
di sm ssal of a conplaint or Statenent of Charges, (B) the
termnation of a conplaint with or without a warning, (C) a
Condi ti onal Diversion Agreenent, (D) a reprimand, or (E) the
filing of a Petition for Disciplinary or Renedial Action;

(10) grant or deny any requests for extensions of tine
permtted under the Rules of this Chapter or delegate to the
Chair of the Commi ssion the authority to grant or deny such
requests;

(11) authorize the issuance of subpoenas in accordance
with these Rul es;

(12) performthe duties required by Title 16, Chapter 600
(Attorney Trust Accounts);

(13) admnister the Disciplinary Fund;

(14) submt not later than Septenber 1 of each year a
report to the Court of Appeals accounting for the D sciplinary
Fund, evaluating the effectiveness of the disciplinary system
and recomendi ng any changes; and

(15) submt annually to the State Court Adm nistrator for
review and approval by the Court of Appeals a proposed budget
for the disciplinary system

(1) Effect of Chair's Decisions
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When a request for action under this Chapter is subject
to the approval of the Chair of the Commi ssion, the Chair's
approval of the request is final and shall be reported to the
Comm ssion. If the Chair denies the request or refers it to
the Comm ssion for action, the Comm ssion shall act upon the
request at its next neeting.

Source: This Rule is derived fromformer Rules 16-702 a, b,
and ¢ (BV2 a, b, and c¢), and 16-703 (BV3).
Rul e 16-712. BAR COUNSEL

(a) Appoi nt ment

Subj ect to approval by the Court of Appeals, the
Comm ssi on shall appoint an attorney as Bar Counsel. Before
appoi nti ng Bar Counsel, the Comm ssion shall notify bar
associ ations and the general public of the vacancy and
consi der any recomrendations that are timely submtted. Bar
Counsel shall serve at the pleasure of the Comm ssion and
shal |l receive the conpensation set forth in the budget of the
Conmmi ssi on.

(b) Powers and Duties

Subj ect to the supervision and approval, if required,

of the Comm ssion, Bar Counsel has the powers and duties to:
(1) investigate professional msconduct or incapacity;

(2) issue subpoenas as provided by Rule 16-732;

- 39-



(3) enter into and inplenent Conditional D version
Agreenents, issue notices, and adm ni ster warni ngs and
repri mands;

(4) file statenents of charges, participate in proceedi ngs
bef ore Peer Revi ew Panels, and prosecute all disciplinary and
remedi al proceedi ngs;

(5) file and prosecute petitions for disciplinary and
renmedi al actions in the name of the Comm ssion;

(6) nonitor and enforce conpliance with all disciplinary
and renedi al orders of the Court of Appeals;

(7) investigate petitions for reinstatenent and
applications for resignation fromthe practice of |aw and
represent the Comm ssion in those proceedi ngs; (8)
initiate, intervene in, and prosecute actions to enjoin the
unaut hori zed practice of |aw

(9) enploy attorneys, investigators, and staff personnel
as authorized by the Conm ssion at the conpensation set forth
in the Conm ssion's budget;

(10) discharge any enpl oyee;

(11) maintain dockets and records of all papers filed in
di sciplinary or remedi al proceedi ngs;

(12) nmake reports to the Conm ssion; and
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(13) performother duties prescribed by the Conmm ssion,
this Chapter, and the Rules in Title 16, Chapter 600 (Attorney
Trust Accounts).

Source: This Rule is derived fromforner Rule 16-704 (BV4).
Rul e 16-713. PEER REVI EW COW TTEE
(a) Creation
There is a Peer Review Comm ttee, the nmenbers of which
are appointed to serve on Peer Review Panels pursuant to Rule
16-742.
(b) Conposition
The Peer Review Conmittee consists of the nunber of
persons in each circuit that the Comm ssion determnes is
necessary to conduct the volune of peer review proceedi ngs.
O the nunmber of nenbers determ ned for each circuit, one-
third shall be residents of that circuit who are not attorneys
and the remai nder shall be attorneys who maintain offices for
the practice of lawwthin that circuit.
(c) Persons Ineligible for Appointnment as a Lawer Menber
The Conmm ssion may not appoint as a | awer nenber to
the Peer Review Cormmittee a person who:
(1) is not admtted by the Court of Appeals to practice

law i n Maryl and;
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(2) has not actively and lawfully engaged in the practice
of law in Maryland for at |east five years;

(3) is a judge of a court of record;

(4) is the subject of a pending statement of charges or
petition for disciplinary or renedi al action; or

(5) was ever disbarred or suspended by the Court of
Appeal s or by a disciplinary body or court of the United
States or any other state.

(d) Persons Ineligible for Appointnent as a Non-|lawer
Menber The Conmmi ssion may not appoint as a non-|awer
menber to the Peer Review Committee a person who:

(1) has been convicted of a serious crinme and the
convi ction has not been reversed or vacated; or

(2) is the conmplainant in a pending matter agai nst an
attorney under the Rules in this Chapter.

(e) Procedure For Appointnent

Bef ore appoi nting nenbers of the Peer Review Commttee,
t he Comm ssion shall notify bar associations and the general
public in the appropriate circuit and consi der any
applications and recomendations that are tinely submtted.
The Comm ssion shall prepare a brief notice informng
attorneys how they may apply to serve on the Peer Review

Committee and deliver the notice to the Trustees of the
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Clients’ Security Trust Fund, who at |east once a year shal
send a copy of the notice to each attorney who is required to
pay an annual fee to the Fund.
(f) Term
The term of each nenber is two years. The Comm ssion
may extend the term of any nenber assigned to a Peer Review
Panel until the conpletion of a pending matter. A nenber may
be reappoi nt ed.
(g Chair and Vice Chair
The Conmi ssion shall designate one attorney nmenber of
the Peer Review Commttee as Chair and one or nore attorney
menbers as Vice Chairs. In the absence or disability of the
Chair or upon express delegation of authority by the Chair,
the Vice Chair shall have the authority and performthe duties
of the Chair. (h) Conpensation
A nmenber of the Peer Review Conmittee may not receive
conpensation for serving in that capacity but is entitled to
rei nbursenent for expenses reasonably incurred in the
performance of official duties in accordance with standard
State travel regulations.
(i) Renoval
The Commi ssion may renove a nenber of the Peer Review

Committee for cause.
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Source: This Rule is new.
Rul e 16-714. DI SCl PLI NARY FUND
(a) Paynment by Attorneys
There is a Disciplinary Fund. As a condition precedent
to the practice of |Iaw, each attorney shall pay annually to
the Fund the sumthat the Court of Appeals prescribes. The
sumshall be paid in addition to and by the sane date as ot her
suns required to be paid pursuant to Rule 16-811
(b) Collection and D sbursenent of Disciplinary Fund
The treasurer of the Cients' Security Trust Fund of
the Bar of Maryland shall collect and remt to the Conm ssion
the suns paid by attorneys to the D sciplinary Fund.
(c) Audit
There shall be an i ndependent annual audit of the
Di sciplinary Fund. The expense of the audit shall be paid out
of the Fund.
(d) Enforcenent
Enf orcenent of paynent of annual assessnents of
attorneys pursuant to this Rule is governed by the provisions
of Rule
16- 811 (g).
Source: This Rule is derived fromformer Rule 16-702 d (BV2
d) and 16-703 b (vii) (BV3 b (vii)).
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Rul e 16-721. SANCTI ONS AND REMEDI ES FOR M SCONDUCT OR
| NCAPACI TY
(a) Professional M sconduct
One or nore of the foll ow ng sanctions or renedi es nmay
be i nposed upon an attorney for professional m sconduct:

(1) disbarnment by the Court of Appeals;

(2) suspension by the Court of Appeals;

(3) reprimand by the Court of Appeals or, with the
attorney's consent, by the Conmm ssion;

(4) conditional diversion in accordance with a
Condi ti onal Diversion Agreenent entered into pursuant to Rule
16- 736; and

(5) termnation of a disciplinary or renedi al proceeding
acconpani ed by a warni ng pursuant to Rule 16-735 (b).

(b) Incapacity
One of the follow ng renedies may be inposed upon an
attorney for incapacity:

(1) placenent on inactive status, subject to further order
of the Court, or

(2) conditional diversion in accordance with a Conditi onal
Di versi on Agreenent entered pursuant to Rule 16-736.

(c) Conditions
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An order, decision, or agreenent that inposes a
di sci plinary sanction upon an attorney or places an attorney
on inactive status may include one or nore specified
conditions, as authorized by Rules 16-736, 16-760, and 16-781.
Source: This Rule is new.
Rul e 16-722. AUDI T OF ATTORNEY ACCOUNTS AND RECORDS

(a) Action for Audit

Bar Counsel or the Cients' Security Trust Fund may
file a petition requesting an audit of the accounts and
records that an attorney is required by law or Rule to
mai ntain. The petition may be filed in the circuit court in
any county where the attorney resides or has an office for the
practice of law. If the attorney has no established office
and the attorney’s residence is unknown, the petition may be
filed in any circuit court.

(b) Petition

The petition shall state the facts showi ng that an
audit is necessary and shall request the appointnment of a
Certified Public Accountant to conduct the audit. Proceedi ngs
under this Rule shall be sealed and stanped "confidential" at
the tinme of filing, and the docket entries shall not divul ge
the nane or otherwi se identify the attorney agai nst whomthe
petition is filed.
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(c) Caption
The petition and all subsequent pleadi ngs and papers
filed in the action shall contain a caption, "In re:
Application for Audit of an Attorney's Accounts and Records."”
(d) Show Cause Order; Service
The court shall enter an order giving the attorney
notice of the action and directing the attorney to show cause
on or before a stated date why an audit should not be
conducted as requested. The order and the petition shall be
served in themanner that the court directs so as to preserve
the confidentiality of the action.
(e) Response to Petition
The attorney may file a response to the petition and
show cause order not |later than the date stated in the order
or, if no date is stated, within five days after being served.
(f) Oder Drecting Audit
After considering the petition and any response and
upon a finding of good cause, the court nay order any of the
accounts and records required by law or Rule to be maintai ned
by the attorney to be audited by a Certified Public Accountant
designated in the order. The order directing the audit shal
expressly require that the audit be conducted and a report be

made in a manner that preserves the confidentiality of the
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proceedi ngs and the attorney's confidential relation with the
attorney's clients.
(g0 Finality of Order
An order granting or denying a petition for an audit is
a final order for purposes of appeal.
(h) Duty of Clerk to Preserve Confidentiality
The clerk shall maintain a separate docket with an
i ndex for proceedings under this Rule. Pleadings and ot her
papers filed in the proceedings shall be sealed in accordance
with Rule 16-723 (b)(7) at the tine they are filed. The
docket, index, and papers in the proceedings shall not be open
to inspection by any person, including the parties, except
upon order of court after reasonable notice and for good cause
shown. (i) Cost of Audit
Upon conpl etion of the audit, the court may order al
or part of the costs of the audit and of the proceeding to be
paid by any party to the proceeding, but costs shall not be
assessed against the attorney if the audit fails to disclose
any irregularity.
(j) Renedy Not Exclusive
Neither this Rule nor any proceeding under this Rule
precl udes any other remedy or cause of action while the audit

is pending or thereafter.
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Source: This Rule is in part derived fromforner Rule 16-718
(BV18) and in part new.

Rul e 16-723. CONFI DENTI ALI TY

(a) Confidentiality of Peer Review Meetings
Al'l persons present at a peer review neeting shal
mai ntain the confidentiality of all speech, witing, and
conduct made as part of the neeting and may not discl ose or be
conpel l ed to disclose the speech, witing, or conduct in any
judicial, admnistrative, or other proceeding. Speech,
witing, or conduct that is confidential under this Rule is
privileged and not subject to discovery, but information
ot herwi se adm ssi ble or subject to discovery does not becone
i nadm ssi ble or protected fromdisclosure solely by reason of
its use at the peer review neeting.
(b) OQher Confidential Proceedings and Records
Except as otherwi se provided in these Rules, the
foll ow ng records and proceedi ngs are confidential and not
open to inspection:
(1) the records of an investigation by Bar Counsel;
(2) the records and proceedi ngs of a Peer Revi ew Panel
(3) information that is the subject of a protective

order;
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(4) the contents of a warning issued by Bar Counsel
pursuant to Rule 16-735 (b), except the fact that a warning
was issued shall be disclosed to the conpl ai nant;

(5) the contents of a Conditional D version Agreenent
entered into pursuant to Rule 16-736, except the fact that an
attorney has signed such an agreenent shall be public;

(6) the records and proceedi ngs of the Comm ssion on
matters that are confidential under this Rule; (7) a
Petition for Disciplinary or Renedial Action based solely on
the alleged incapacity of an attorney and records and
proceedi ngs other than proceedings in the Court of Appeals on
that petition; and

(8 a petition for an audit of an attorney’s accounts
filed pursuant to Rule 16-722 and records and proceedi ngs
ot her than proceedings in the Court of Appeals on that
petition.

(c) Public Proceedi ngs and Records
The foll owi ng records and proceedi ngs are public and
open to inspection:

(1) except as otherw se provided in subsection (b)(7) of
this Rule, a Petition for Disciplinary or Renedial Action, al
proceedi ngs on that petition, and all docunents or other itens

admtted into evidence at any hearing on the petition;
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(2) an affidavit filed pursuant to Rule 16-772 that
consents to discipline and an order that disbars, suspends, or
repri mands the attorney by consent;

(3) a reprimand issued by the Comm ssion pursuant to Rule
16-737; and

(4) except as otherw se provided by order of the Court of
Appeal s, all proceedings under this Chapter in the Court of
Appeal s.

(d) Required Disclosure to Disciplinary Authorities
|f an attorney resigns or is reprimanded, convicted of
a serious crinme, or, by order of the Court of Appeals,
di sbarred, suspended, reinstated, or transferred to inactive
status, Bar Counsel shall notify the National Lawer
Regul at ory Data Bank of the American Bar Association and the
disciplinary authority of every other jurisdiction in which
the attorney is admtted to practice.
(e) Permtted D sclosure
(1) Witten Waiver of Attorney
If the attorney has signed a witten waiver of
confidentiality, the Conm ssion or Bar Counsel nay disclose
information to the extent permtted by the waiver.

(2) In Preparation for a Hearing
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The parties to a disciplinary or renedial action may
use confidential information other than the records and
proceedi ngs of a Peer Review Panel to the extent reasonably
necessary to prepare for a public hearing in the action but
shal |l preserve the confidentiality of the information in al
ot her respects.

(3) Conmmunications Wth Conpl ai nant

Upon request of a conpl ai nant, Bar Counsel may
di sclose to the conplainant the status of an investigation and
of any disciplinary or renedial proceedings resulting from
information fromthe conpl ai nant.

(4) Requests by Authorities

Upon receiving a request that conplies with this
subsection, the Conm ssion or Bar Counsel may disclose the
pendency, subject matter, status, and disposition of
di sciplinary or remedi al proceedings involving an attorney or
former attorney that did not result in dismssal. The request
must be made in witing by a judicial nom nating comm ssion, a
bar adm ssion authority, the President of the United States,
the Governor of a state, territory, or district of the United
States, or a commttee of the General Assenbly of Mryland or
of the United States Congress. The requesting entity nust

represent that it is considering the nom nation, appointnent,
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confirmation, approval, or adm ssion to practice of the
attorney, or former attorney, and that the information will be
treated as confidential and w thout the consent of the
attorney may not be copied or disclosed to anyone ot her than
the requesting entity.
(5) Explanatory Statenents
The Chair of the Conm ssion may issue a brief
expl anatory statenment necessary to correct any public
m sperception about actual or possible proceedi ngs.
(6) Subpoena or Court Order
If satisfied that an attorney has received prior
notice and an opportunity to object or nove for a protective
order, Bar Counsel may conply with a subpoena or order of a
court of this State or the United States to produce records
and di scl ose confidential information concerning the attorney.
(7) Information Involving Crimnal Activity
Wth the approval of the Chair of the Comm ssion, Bar
Counsel may provide to |l aw enforcenent and prosecuting
officials information involving crimnal activity, including
i nformati on requested by a subpoena froma grand jury pursuant
to Rul e 4-643.

(8 Oher Disciplinary Authorities
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Wth the approval of the Chair of the Comm ssion, Bar
Counsel may provide to the disciplinary authority of any other
jurisdiction in which an attorney is admtted to practice
records and ot her confidential information concerning the
at t or ney.
(9) Sunmarized Information
In order to inprove the adm nistration of justice,
t he Conm ssion and Bar Counsel may publish reports and
summari es of confidential investigations, charges, and
di sciplinary or renedi al proceedi ngs, provided that the
identity of attorneys, conplainants, and w tnesses is not
reveal ed.
Source: This Rule is derived in part fromformer Rule 16-708
gsyg)i6-724. SERVI CE OF PAPERS ON ATTORNEY
(a) Statenment of Charges

A copy of a Statenment of Charges filed pursuant to Rule
16-741 shall be served on an attorney in the manner prescribed
by Rule 2-121. |If after reasonable efforts the attorney
cannot be served personally, service may be made upon the
treasurer of the Cients' Security Trust Fund, who shall be
deened the attorney's agent for receipt of service. The

treasurer shall send, by both certified mail and ordinary
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mai |, a copy of the papers so served to the attorney at the
address maintained in the Trust Fund's records and to any
ot her address provided by Bar Counsel.

(b) Service of Ot her Papers

Except as otherwi se provided in this Chapter, other

notices and papers may be served on an attorney in the manner
provi ded by Rule 1-321 for service of papers after an original
pl eadi ng.
Committee note: The attorney's address contained in the
records of the Cients' Security Trust Fund may be the
attorney's | ast known address.
Cross reference: See Rule 16-753 concerning service of a
Petition for Disciplinary or Renedial Action.
Source: This Rule is in part derived fromforner Rule 16-706

(BV6) and in part new.

Rul e 16-731. COVPLAI NT; | NVESTI GATI ON BY BAR COUNSEL

(a) Conplaints
A conplaint alleging that an attorney has engaged in
prof essi onal m sconduct or is incapacitated shall be in
witing and sent to Bar Counsel. Any witten conmunication
that includes the nanme and address of the person making the
conmuni cation and states facts which, if true, would
constitute professional m sconduct by or denonstrate

i ncapacity of an attorney constitutes a conplaint. Bar
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Counsel also may initiate a conplaint based on information
from ot her sources.
(b) Review of Conpl ai nt

(1) Bar Counsel shall make an appropriate investigation
of every conplaint that is not facially frivol ous or
unf ounded.

(2) If Bar Counsel concludes that the conplaint is either
frivol ous or unfounded or does not allege facts which, if
true, would denonstrate either professional m sconduct or
i ncapacity, Bar Counsel shall dism ss the conplaint and notify
t he conpl ai nant of the dismssal. Oherw se, Bar Counsel
shall (A) open a file on the conplaint, (B) acknow edge
recei pt of the conplaint and explain in witing to the
conpl ai nant the procedures for investigating and processing
the conplaint, (C conply with the notice requirenent of
section (c) of this Rule, and (D) conduct an investigation to
det erm ne whet her reasonabl e grounds exist to believe the
al | egati ons of the conpl aint.

Comm ttee note: Before determ ning whether a conplaint is
frivol ous or unfounded, Bar Counsel may contact the attorney
and obtain an informal response to the allegations.
(c) Notice to Attorney
(1) Except as otherwi se provided in this section, Bar

Counsel shall notify the attorney who is the subject of the
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conpl aint that Bar Counsel is undertaking an investigation to
determ ne whether the attorney has engaged in professional

m sconduct or is incapacitated. The notice shall be given
before the conclusion of the investigation and shall include
t he nane and address of the conpl ai nant and the general nature
of the professional m sconduct or incapacity under
investigation. As part of the notice, Bar Counsel may demand
that the attorney provide information and records that Bar
Counsel deens appropriate and relevant to the investigation.
The notice shall state the time within which the attorney
shall provide the information and any other information that
the attorney may wi sh to present. The notice shall be served
on the attorney in accordance with Rule 16-724 (b).

(2) Bar Counsel need not give notice of investigation to
an attorney if, with the approval of the Comm ssion, Bar
Counsel proceeds under Rule 16-771, 16-773, or 16-774.

(d) Tinme for Conpleting Investigation
Unless the tine is extended by the Conm ssion for good
cause, Bar Counsel shall conplete an investigation within 90
days after opening the file on the conplaint. Upon witten
request by Bar Counsel establishing good cause for an
extension for a specified period, the Comm ssion nmay grant one

or nore extensions. The Conm ssion may not grant an
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extension, at any one tinme, of nore than 60 days unless it
finds specific good cause for a | onger extension. |If an

ext ensi on exceedi ng 60 days is granted, Bar Counsel shal
provi de the Commi ssion with a status report at |east every 60
days. For failure to conply with the tinme requirenents of
this section, the Commi ssion may take any action appropriate
under the circunstances, including dism ssal of the conplaint
and term nation of the investigation.

Source: This Rule is new.

Rul e 16-732. | NVESTI GATI VE SUBPOENA

(a) Approval and |Issuance

(1) The Chair of the Comm ssion may authorize Bar Counsel
to i ssue a subpoena to conpel the attendance of w tnesses and
t he production of designated docunents or other tangible
things at a tine and place specified in the subpoena if the
Chair finds that (A) the subpoena is necessary to and in
furtherance of an investigation being conducted by Bar Counsel
pursuant to Rule
16-731 or (B) the subpoena has been requested by a
di sciplinary authority of another jurisdiction pursuant to the
| aw of that jurisdiction for use in a disciplinary or renedial

proceeding in that jurisdiction to determ ne all eged
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pr of essi onal m sconduct or incapacity of a | awer subject to
the jurisdiction of that disciplinary authority.
(2) Upon approval, Bar Counsel may issue the subpoena.
(b) Contents

A subpoena shall conply with the requirenments of Rule
2-510 (c), except that to the extent practicable, a subpoena
shall not identify the attorney under investigation. A
subpoena to conpel attendance of a w tness shall include or be
acconpani ed by a notice that the witness (1) has the right to
consult with an attorney with respect to the assertion of a
privilege or any other matter pertaining to the subpoena and
(2) may file a notion for judicial relief under Rule 2-510.

(c) Service

Except for service upon an attorney in accordance with
Rul e 16-724 (b), a subpoena shall be served in accordance
wi thRul e 2-510. Pronptly after service of a subpoena on a
person other than the attorney under investigation and in
addition to giving any other notice required by |law, Bar
Counsel shall serve a copy of the subpoena on the attorney
under investigation.
Cross reference: For exanples of other notice required by
| aw, see Code, Financial Institutions Article, 81-304,
concerning notice to depositors of subpoenas for financial
records; Code, Health General Article, 84-306 concerning
di scl osure of nedical records, and Code, Health General

Article, 84-307, concerning notice of a request for issuance
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of conpul sory process seeking nmedical records related to
ment al heal th servi ces.

(d) Objection
The person served wth the subpoena or the attorney
under investigation may file a notion in the circuit court for
the county in which the subpoena was served for any order
permtted by Rule 2-510 (e). The notion shall be filed
pronmptly and, whenever practicable, at or before the tine
specified in the subpoena for conpliance.
(e) Enforcenent
On the notion of Bar Counsel, the court may enforce
conpliance wth the subpoena.
(f) Confidentiality
Any paper filed in court wwth respect to a subpoena
shal | be seal ed upon filing and shall be open to inspection
only by order of the court. A hearing before the court on any
notion shall be on the record and shall be conducted out of
the presence of all persons other than Bar Counsel, the
attorney, and those persons whose presence the court deens
necessary.
(g) Recording of Statenents
Everything said by the wwtness at the tine and pl ace

specified in the subpoena shall be contenporaneously recorded
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stenographically or electronically, and the witness shall be
pl aced under oat h.

Source: This Rule is new.

Rul e 16-733. PERPETUATI ON OF EVI DENCE BEFORE PETI TI ON FOR

DI SCI PLI NARY OR REMEDI AL ACTI ON

Before a Petition for Disciplinary or Renedial Action is
filed, Bar Counsel or an attorney who is or nay be the subject
of an investigation by Bar Counsel may perpetuate testinony or
ot her evidence relevant to a claimor defense that may be
asserted in the expected action. The perpetuation of evidence
shal |l be governed by Rule 2-404 and the issuance of subpoenas
and protective orders shall be governed by Rules 2-510 and 2-
403. The Conm ssion shall performthe functions that the
court perforns under those Rul es.

Source: This Rule is new.

Rul e 16-734. PROCEDURE UPON COVPLETI ON OF | NVESTI GATI ON

Upon conpl etion of an investigation, Bar Counsel shal
take one of the follow ng actions:
(a) reconmend to the Comm ssion dismssal of the conplaint
or termnation of the proceeding w thout discipline, with or

wi thout a warning, in accordance with Rule 16-735;
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(b) recomend to the Comm ssion approval of a Conditional
Di versi on Agreenent signed by Bar Counsel and the attorney in
accordance with Rul e 16-736;

(c) reconmmend to the Comm ssion a reprinmand in accordance
with Rule 16-737,

(d)y file with the Comm ssion a Statenment of Charges with an
el ection for peer review in accordance with Rule 16-741; or

(e) recommend to the Commi ssion the imediate filing of a
Petition for Disciplinary or Renedial Action, with or w thout
collateral renedial proceedings, in accordance with Rules 16-
771, 16-773, or 16-774.

Source: This Rule is new Rule 16-735. DI SM SSAL OR OTHER
TERM NATI ON OF COWVPLAI NT
(a) Dismssal or Termnation
(1) Upon conpletion of an investigation, Bar Counsel may
recomrend to the Commi ssion that:

(A) the conplaint be dism ssed because Bar Counsel has
concl uded that the evidence fails to show that the attorney
has engaged in professional m sconduct or is incapacitated; or

(B) the disciplinary or renedial proceedi ng be
termnated, with or without a warning, because Bar Counsel has

concl uded that any professional m sconduct on the part of the
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attorney (i) was not sufficiently serious to warrant
discipline and (ii) is not likely to be repeated.

(2) If satisfied with Bar Counsel’s recommendation, the
Comm ssion shall dismss the conplaint or otherwi se term nate
the disciplinary or renedial proceeding, as appropriate. |If
Bar Counsel has recommended a warning, the matter shal
proceed as provided in section (b) of this Rule.

(b) Term nation Acconpani ed by Warning

(1) |If Bar Counsel concludes that the attorney may have
engaged in sone professional m sconduct, that the conduct was
not sufficiently serious to warrant discipline, but that a
specific warning to the attorney would be hel pful to ensure
that the conduct is not repeated, Bar Counsel may recomrend
that the term nati on be acconpani ed by a warni ng agai nst
repetition. |If satisfied wwth the recommendation, the
Comm ssion shall proceed in accordance with subsection (b)(2)
of this Rule and, if the warning is not rejected, acconpany
the term nation of thedisciplinary or renedial proceeding with
a warning. A warning does not constitute discipline, but the
conpl ainant shall be notified that term nation of the
proceedi ng was acconpani ed by a warni ng agai nst repetition of

t he conduct.
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(2) At least 30 days before a warning is issued, the
Comm ssion shall mail to the attorney a notice that states the
date on which it intends to i ssue the warning and the content
of the warning. No later than five days before the intended
date of issuance of the warning, the attorney may reject the
warning by filing a witten rejection with the Comm ssion. |If
the warning is not rejected, the Comm ssion shall issue it on
or after the date stated in the initial notice to the
attorney. If the warning is rejected, it shall not be issued,
and Bar Counsel nay take any other action permtted under this
Chapter. Neither the fact that a warning was proposed or
rejected nor the contents of a warning that was not issued nmay
be admtted into evidence.

(c) Effect of Dismissal or Term nation

(1) Except as provided in subsection (c)(2) of this Rule,
a dismssal or a termnation under this Rule, with or w thout
a warning, shall not be disclosed by Bar Counsel in response
to any request for information as to whether an attorney has
been the subject of a disciplinary or renedi al proceedi ng.
The nature and exi stence of a proceeding term nated under this
Rul e, including any investigation by Bar Counsel that led to
t he proceedi ng, need not be disclosed by an attorney in

response to a request for information as to whether the

- 64-



attorney has been the subject of a disciplinary or renedial
pr oceedi ng. (2) The fact that a warning was issued in
conjunction with the termnation of a conplaint shall be
di scl osed to the conpl ai nant and may be disclosed in a
subsequent proceedi ng agai nst the attorney when relevant to a
subsequent conpl aint based on simlar m sconduct.
Source: This Rule is new. Rule 16-736. CONDI Tl ONAL DI VERSI ON
AGREEMENT
(a) \When Appropriate

Upon conpl eting an investigation, Bar Counsel nay agree
to a Conditional Diversion Agreenent if Bar Counsel concl udes
t hat :

(1) the attorney conmtted professional msconduct or is
i ncapaci t at ed;

(2) the professional m sconduct or incapacity was not the
result of any wilful or dishonest conduct and did not involve
conduct that could be the basis for an i mediate Petition for
Di sciplinary or Renedial Action pursuant to Rules 16-771, 16-
773, or 16-774,

(3) the cause or basis of the professional nm sconduct or
incapacity is subject to renediation or resolution through
alternative prograns or mechani sns, including (A nedical,

psychol ogi cal, or other professional treatnent, counseling, or
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assi stance, (B) appropriate educational courses or prograns,
(© nmentoring or nonitoring services, or (D) dispute
resol ution prograns; and
(4) the public interest and the welfare of the attorney’s
clients and prospective clients will not be harned if, instead
of the matter proceeding i mediately with a disciplinary or
remedi al proceeding, the attorney agrees to and conplies with
specific measures that, if pursued, will renedy the i medi ate
problem and |ikely prevent any recurrence of it.
Comm ttee note: Exanples of conduct that nay be susceptible
to conditional diversion include conduct arising from (A)
unfam liarity with proper nmethods of |aw office managenent,
record- keeping, or accounting, (B) unfamliarity with
particul ar areas of |aw or |egal procedure, (C) negligent
managenent of attorney trust accounts or other financial
matters, (D) negligent failure to maintain proper
communi cation with clients, (E) negligent failure to provide
proper supervision of enployees, or (F) enotional stress or
crisis or abuse of al cohol or other drugs.
(b) Voluntary Nature of Agreenent; Effect of Rejection or
Di sapproval
Nei t her Bar Counsel nor an attorney is required to
propose or enter into a Conditional Diversion Agreenent. The
Agreenent shall state that the attorney voluntarily consents
toits terns and prom ses to pay all expenses reasonably
incurred in connection with its performance and enforcenent.
If a Conditional Diversion Agreenment is proposed and rejected

or if a signed Agreenent is not approved by the Conm ssion,
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Bar Counsel nay take any other action permtted under this
Chapter. Neither the fact that an Agreenent was proposed,
rejected, or not approved nor the contents of the Agreenent
may be admitted into evidence.

(c) Ternms of Conditional Diversion Agreenent

(1) A Conditional Diversion Agreenent shall be in witing
and signed by Bar Counsel, the attorney, and any nonitor
designated in the Agreenent.

(2) The Agreenent shall recite the basis for it, as set
forth in section (a) of this Rule. By signing the Agreenent,
the attorney (A) acknow edges that the attorney has engaged in
conduct that constitutes professional m sconduct or is
currently incapacitated, and (B) warrants that the attorney
has not concealed fromor msrepresented to Bar Counsel any
material facts pertaining to the attorney’ s conduct or the
Agr eenent . (3) The Agreenent shall state the particular
course of renedial action that the attorney agrees to foll ow
and a tinme for the performance or conpletion of that action.
The Agreenent is expressly conditioned on the attorney’ s not
engagi ng in any further conduct that would constitute
pr of essi onal m sconduct and may provide for any program or
corrective action appropriate under the circunstances,

i ncl udi ng:
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(A) nediation or binding arbitration of a fee dispute;

(B) restitution of unearned or excessive fees in a
sti pul at ed anount;

(C public apol ogy to designated individuals;

(D) law of fice managenent assi stance, i ncl uding
tenporary or continuing nonitoring, nmentoring, accounting,
bookkeepi ng, financial, or other professional assistance, and
conpl etion of specific educational prograns dealing with | aw
of fi ce managenent ;

(E) conpletion of specific |egal education courses or
curricula, including courses in |legal ethics and professional
responsi bility;

(F) agreenent not to practice in specific areas of the
law (i) unless the attorney associates hinself or herself with
one or nore other attorneys who are proficient in those areas,
or (ii) until the attorney has successfully conpleted a
desi gnated course of study to inprove the attorney’s
proficiency in those areas;

(G specific course of treatnent for enotiona
di stress, nental disorder or disability, or dependence on
al cohol or other drugs; and

(H) stipulated nunber of hours of pro bono | egal

servi ces. (4) The Agreenent shall provide for a stay of
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any disciplinary or renedi al proceedi ng pending satisfactory
performance by the attorney. The Agreenent nmay designate
either a private nonitor engaged at the attorney’ s expense or
Bar Counsel to supervise performance and conpliance. The
Agreenent shall authorize the nonitor to request and receive
all information and i nspect any records necessary to verify
conpliance and, if a private nonitor is selected, to report
any violation or nonconpliance to Bar Counsel. The Agreenent
shal | specify the fees of any private nonitor and the nethod
and frequency of paynment of those fees.
(d) Approval by Conm ssion
A Conditional Diversion Agreenment is not valid until

approved by the Comm ssion. Upon signing the Agreenent, Bar
Counsel and the attorney shall submt to the Comm ssion the
Agreenent, any explanatory material that they believe
rel evant, and any further information that the Comm ssion
requests. The Conmi ssion may:

(1) approve the Agreenment if satisfied that it is
reasonable and in the public interest;

(2) disapprove the Agreenent if not convinced that it is
reasonable and in the public interest; or

(3) reconmend anendnents to the Agreenent as a condition

of approval, which the parties may accept or reject. |If Bar
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Counsel and the attorney accept the anendnents, they shal
notify the Comm ssion of the acceptance, and the Conm ssion
shal |l then approve the Agreenent. |If either party rejects a
proposed anmendnent, the Agreenent shall be deemed di sapproved.
(e) Amendnent of Agreenent
A Conditional Diversion Agreenent may be anended
fromtinme to time in a witing signed by Bar Counsel and the
attorney and approved by the Comm ssi on.
(f) Revocation of Agreenent

(1) Bar Counsel may declare a proposed default on a
Condi ti onal Diversion Agreenent if Bar Counsel determ nes that
the attorney (A) engaged in further professional m sconduct
whil e subject to the agreenent, (B) wilfully m srepresented or
conceal ed material facts during the negotiation of the
Agreenent that induced Bar Counsel to reconmend approval of
the Agreenent, or (C) has failed in a material way to conply
with the Agreenent. Bar Counsel shall give witten notice to
the attorney of the proposed default and afford the attorney a
reasonabl e opportunity to refute the determ nation.

(2) |If the attorney fails to refute the charge or to
of fer an expl anation or proposed renedy satisfactory to Bar
Counsel, Bar Counsel shall file a petition with the Commi ssion

to revoke the Agreenent and serve a copy of the petition on
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the attorney. The attorney may file a witten response with
the Comm ssion within 15 days after service of the petition.
The Comm ssion may act upon the petition and response or may
request the parties to supply additional information, in
witing or in person.

(3) If the Conm ssion concludes that the attorney is in
materi al default of the Agreenent, it shall revoke the
Agreenent, revoke the stay of the disciplinary or renedial
proceedi ng, anddirect Bar Counsel to proceed in accordance
with Rule 16-751, or as otherw se authorized by the Rules in
this Chapter.

(g) Satisfaction of Agreenent

| f Bar Counsel determ nes that the attorney has

conplied in full with the requirenents of the Agreenent and
that the disciplinary or remedi al proceedi ng should be
term nated, Bar Counsel shall informthe Conm ssion and
request that the disciplinary or remedial proceeding be
termnated. |If satisfied with Bar Counsel’s recommendati on,
t he Conmm ssion shall term nate the disciplinary or renedial
pr oceedi ng.

(h) Effect of Agreenent

(1) Approval by the Comm ssion of a Conditional Diversion

Agreenment does not constitute discipline.
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(2) Except as provided in subsections (h)(4) and (h)(5)
of this Rule, the contents of the Agreenent are confidential
and may not be discl osed.

(3) Upon approval of an Agreenent by the Conm ssion, Bar
Counsel shall informthe conpl ai nant that such an Agreenent
has been entered into and approved, that the disciplinary or
remedi al proceedi ng has been stayed in favor of the Agreenent,
and that, if the attorney conplies with the Agreenent, the
proceeding will be term nated. The conpl ai nant shall also be
notified of the potential for and consequences of
nonconpl i ance. Except to the extent that the Agreenent
requires the transfer of property to the conplainant or other
communi cation with the conplainant, the terns of the Agreenent
shal | not be discl osed. (4) Upon revocation of an
Agreenment pursuant to section (f) of this Rule, the contents
of the Agreenent |ose their confidentiality and may be
di scl osed in any ensuing disciplinary or renedial proceeding.

(5) The contents of an Agreenent may be disclosed in a
subsequent proceedi ng agai nst the attorney when relevant to a
subsequent conpl aint based on simlar m sconduct.

Source: This Rule is new.

Rul e 16-737. REPRI MAND BY COWM SSI ON

(a) Ofer
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| f Bar Counsel determ nes after conpletion of an
i nvestigation that an attorney has engaged in professional
m sconduct and that the appropriate sanction for the
m sconduct is a reprimnd, Bar Counsel shall serve on the
attorney a witten offer to admnister a reprimand and enter
into a joint waiver of further disciplinary or renedial
proceedi ngs. The offer shall include the text of the proposed
repri mand, the date when the offer will expire, a stipulation
for waiving further disciplinary or renedi al proceedi ngs, and
advice that the offer, if accepted, is subject to approval by
the Comm ssion. The text of the proposed reprinmand shal
sumari ze the m sconduct for which the reprimand is to be
i nposed and include a reference to any rule, statute, or other
| aw al | egedly viol ated by the attorney.

(b) Response

The attorney may accept the offer by signing the
stipul ation, endorsing the proposed reprimnd, and delivering
bot h docunents to Bar Counsel within the tinme stated in the
notice or otherwi se agreed to by Bar Counsel. The attorney
may (1) reject the offer expressly or by declining to return
t he docunents tinely, or (2) propose anendnents to the
proposed reprimnd, which Bar Counsel may accept, reject, or

negoti at e.
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(c) Action by Comm ssion
If the parties agree to a reprimand, they shall submt
the proposed reprimand to the Conm ssion for approval. The
parties may submt al so any explanatory nmaterial that they
bel i everel evant and shall submt any further material that the
Comm ssi on requests. Upon the subm ssion, the Conm ssion may
take any of the follow ng actions:

(1) the Conm ssion nay approve the reprimnd, if
satisfied that it is appropriate under the circunstances, in
whi ch event Bar Counsel shall pronptly adm nister the
reprimand to the attorney and termnate the disciplinary or
remedi al proceedi ng.

(2) the Comm ssion may recommend anmendnents to the
reprimand as a condition of approval, which the parties may
accept or reject. If the parties accept the anmendnents, they
shall notify the Comm ssion of the acceptance, and the
Comm ssion shall then approve the reprimand. |If either party
rejects a proposed anendnment, the reprimand shall be deened
di sappr oved.

(3) the Conm ssion nmay di sapprove the reprinmand, if not
satisfied that it is appropriate under the circunstances and
di rect Bar Counsel to proceed in another manner.

(d) Effect of Rejection or Disapproval
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If a reprimand is proposed and rejected or if a
reprimand to which the parties have stipulated is not approved
by the Comm ssion, the proceeding shall resunme as if no
repri mand had been proposed, and neither the fact that a
repri mand was proposed, rejected, or not approved nor the
contents of the reprimnd and any stipulation may be admtted
into evidence.

(e) Effect of Reprinmand

A reprimand constitutes discipline.

Source: This Rule is new.

Rul e 16-741. STATEMENT OF CHARGES

(a) Filing of Statenent of Charges
(1) Upon conpletion of an investigation, Bar Counsel
shall file with the Conm ssion a Statenent of Charges if Bar
Counsel determ nes that:

(A) the attorney either engaged in conduct constituting
prof essi onal m sconduct or is incapacitated;

(B) the professional m sconduct or the incapacity does
not warrant an inmedi ate Petition for Disciplinary or Renedi al
Acti on;

(C© a Conditional Diversion Agreenent is either not
appropriate under the circunstances or the parties were unable
to agree on one; and
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(D) areprimand is either not appropriate under the
ci rcunstances or (i) one was offered and rejected by the
attorney, or (ii) a proposed reprinmand was di sapproved by the
Commi ssi on and Bar Counsel was directed to file a Statenent of
Char ges.
(2) Bar Counsel shall include with the Statenent of
Charges a fair summary of the evidence devel oped through the
i nvestigation, including any response that the attorney sent
to Bar Counsel regarding the matter.
(b) Service of Statenent of Charges; Peer Review
Bar Counsel shall serve on the attorney and send to the
Chair of the Peer Review Conmttee a copy of the Statenent of
Charges, together with the supporting docunentation
filedpursuant to subsection (a)(2) of this Rule. The matter
shall then proceed in accordance wth Rules 16-742 and 16-743.

Cross reference: See Rule 16-724 (a) concerning service of the
St at enent of Charges on the attorney.

Source: This Rule is new Rule 16-742. PEER REVI EW PANEL

(a) Appoi nt nent
Wthin 30 days after receiving a copy of a Statenent of
Charges filed with the Conm ssion, the Chair of the Peer
Review Conm ttee shall (1) appoint a Peer Review Panel, (2)

notify the Comm ssion, Bar Counsel, and the attorney of the
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appoi ntnent of the Panel and the nanes and addresses of its
menbers, (3) send to the nenbers of the Panel a copy of the
Statenent of Charges and the supporting material filed by Bar
Counsel with the Comm ssion, and (4) in accordance with Rul e
16-743 (b), schedule a neeting of the Peer Revi ew Panel
(b) Conposition of Panel
The Peer Review Panel shall consist of at |east three
menbers of the Peer Review Conmittee. A majority of the
menbers of the Panel shall be attorneys, but at |east one
menber shall not be an attorney. |[|f practicable, the Chair
shal | appoint to the Panel nenbers fromthe circuit in which
the attorney who is the subject of the charges has an office
for the practice of lawor, if there is no such office, the
circuit in which the | ast known address of the attorney, as
reflected on the records of the Cients’ Security Trust Fund,
i s | ocated.
(c) Panel Chair
The Chair of the Peer Review Committee shall appoint an
attorney nenber of the Panel as the Panel Chair.
(d) Renoval and Recusal of Menbers
The Chair of the Peer Review Committee may renove a
menber of the Peer Review Panel for cause. A nenber of a Peer

Revi ewPanel shall not participate in any proceeding in which
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the nmenber’s inpartiality m ght reasonably be questioned. A
menber who is required to recuse or who cannot attend the Peer
Revi ew neeting shall imediately notify the Chair of the Peer
Revi ew Committee, who shall pronptly appoint another nenber.
(e) Quorum

The presence of any three nenbers of the Peer Review
Panel constitutes a quorum whether or not a non-attorney
menber is present. Wth the consent of the Panel nenbers who
are present, Bar Counsel and the attorney may wai ve the quorum
requi renent. The concurrence of a majority of the nenbers
present is necessary to a recommendation to the Conmm ssion.

Source: This Rule is new Rule 16-743. PEER REVI EW PROCESS

(a) Purpose of Peer Review Process

The purpose of the peer review process is for the Peer
Revi ew Panel to consider the Statenment of Charges and all
rel evant information offered by Bar Counsel and the attorney
concerning it and to determne (1) whether the Statenent of
Charges has a substantial basis and there is reason to believe
that the attorney has commtted professional m sconduct or is
i ncapacitated, and, (2) if so, whether a Petition for
Di sciplinary or Renedial Action should be filed or sone other
di sposition is appropriate. The peer review process i s not
intended to be an adversarial one and it is not the function
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of Peer Review Panels to hold evidentiary hearings, adjudicate
facts, or wite full opinions or reports.

Commttee note: |If a Peer Review Panel concludes that the
conpl aint has a substantial basis indicating the need for sone
remedy, sonme behavioral or operational changes on the part of
the | awer, or sone discipline short of suspension or

di sbarnment, part of the peer review process can be an attenpt
t hrough both evaluative and facilitative dialogue, (A to
effectuate directly or suggest a mechanismfor effecting an

am cabl e resolution of the existing dispute between the | awer
and the conplainant, and (B) to encourage the | awer to
recogni ze any deficiencies on his or her part that led to the
probl em and take appropriate renedial steps to address those
deficiencies. The goal, in this setting, is not to punish or
stigmatize the lawer or to create a fear that any adm ssion
of deficiency will result in substantial harm but rather to
create an anbi ence for a constructive solution. The objective
views of two fellow |awers and a | ay person, expressed in the
formof advice and opinion rather than in the form of

adj udi cation, may assist the |awer (and the conpl ainant) to
retreat fromconfrontational positions and | ook at the problem
nore realistically.

(b) Scheduling of Meeting; Notice to Attorney (1) The
Chair of the Peer Review Commttee, after consultation with
t he nenbers of the Peer Review Panel, Bar Counsel, and the
attorney, shall schedule a neeting of the Panel.

(2) If, without substantial justification, the attorney
does not agree to schedule a neeting within the tinme provided
in subsection (b)(5) of this Rule, the Chair may recommend to
t he Conmm ssion that the peer review process be termnated. |If
the Comm ssion term nates the peer review process pursuant to

this subsection, the Conm ssion nay take any action that could
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be recommended by the Peer Review Panel under section (e) of
this Rule.

(3) The Chair shall notify Bar Counsel, the attorney, and
each conpl ai nant of the tinme, place, and purpose of the
nmeeting and invite their attendance.

(4) The notice to the attorney shall informthe attorney
of the attorney’ s right to respond in witing to the Statenent
of Charges by filing a witten response with the Conm ssion
and sending a copy of it to Bar Counsel and each nenber of the
Peer Revi ew Panel at |east ten days before the schedul ed
meet i ng.

(5 Unless the tine is extended by the Conm ssion, the
nmeeting shall occur within 60 days after appointnment of the
Panel .

(c) Meeting

(1) The Peer Revi ew Panel shall conduct the neeting in an
informal manner. It shall allow Bar Counsel, the attorney,
and each conplainant to explain their positions and offer such
supporting information as the Panel finds relevant. Upon
request of Bar Counsel or the attorney, the Panel may, but
need not, hearfrom any other person. The Panel is not bound
by any rul es of evidence, but shall respect [awful privileges.

The Panel may exclude a conplainant after listening to the
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conpl ainant’ s statenent and, as a nedi ative techni que, may
consult separately with Bar Counsel or the attorney. The
Panel nmay neet in private to deliberate.

(2) If the Panel determ nes that the Statenent of Charges
has a substantial basis and that there is reason to believe
that the attorney has commtted professional m sconduct or is
i ncapaci tated, the Panel may (A) conclude the neeting and nake
an appropriate recomrendation to the Comm ssion or (B) inform
the parties of its determnation and allow the attorney an
opportunity to consider a reprimand or a Conditional D version
Agr eenent .

(3) The Panel may schedul e one or nore further mneetings,
but, unless the tine is extended by the Conm ssion, it shal
make a reconmendation to the Conmi ssion within 90 days after
appoi ntment of the Panel. |If a recommendation is not made
within that time or any extension granted by the Comm ssion,

t he peer review process shall be term nated and the Conm ssion
may take any action that could be recomended by the Peer
Revi ew Panel under section (e) of this Rule.
(d) Ex Parte Conmunications
Except for adm nistrative comrunications with the Chair
of the Peer Review Commttee and as all owed under subsection

(c)(1) as part of the peer review neeting process, no nenber
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of the Panel shall participate in an ex parte comrunication
concer ni ngt he substance of the Statenent of Charges with Bar
Counsel, the attorney, the conplainant, or any other person.
(e) Reconmendation
The Peer Review Panel may make any recommendation to
t he Conmm ssion that Bar Counsel nay make under Rule 16-734
(a), (b), (c), or (e). The Panel shall acconpany its
recommendation with a brief explanatory statenent.
(f) Action by Conm ssion
The Conmm ssion may take any action on the
recommendation that it may take on a simlar reconmendation
made by Bar Counsel under Rule 16-734.
Source: This Rule is new.

Rul e 16-751. PETITION FOR DI SCI PLI NARY OR REMEDI AL ACTI ON

(a) Commencenent of Disciplinary or Renedial Action
Upon approval of the Comm ssion, Bar Counsel shall file
a Petition for Disciplinary or Renmedial Action in the Court of

Appeal s.

Cross reference: See Rule 16-723 (b)(7) concerning
confidentiality of a petition to place an incapacitated
attorney on inactive status.

(b) Parties
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The petition shall be filed in the nane of the
Comm ssion, which shall be called the petitioner. The
attorney shall be called the respondent.
(c) Formof Petition
The petition shall be sufficiently clear and specific
to informthe respondent of any professional m sconduct
charged and the basis of any allegation that the respondent is
i ncapaci tated and shoul d be placed on inactive status.
Source: This Rule is derived fromformer Rules 16-709 (BV9)
and 16-711 b 2 (BV11l b 2).
Rul e 16-752. ORDER DESI GNATI NG JUDGE
(a) Oder
Upon the filing of a Petition for Disciplinary or
Renedi al Action, the Court of Appeals may enter an order
designating a judge of any circuit court to hear the action
and the clerk responsible for maintaining the record. The
order of designation shall require the judge, after
consultation wth Bar Counsel and the attorney, to enter a
schedul i ng order defining the extent of discovery and setting
dates for the conpletion of discovery, filing of notions, and
heari ng.
(b) Service of Petition and O der
Upon entry of an order under section (a) of this Rule,
the clerk of the Court of Appeals shall send two copies to Bar
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Counsel . Bar Counsel shall serve a copy of the order and a
copy of the petition on the respondent. The copies shall be
served in accordance with Rule 16-753 or as otherw se ordered
by the Court of Appeals.
(c) Mdtion to Anend O der

Wthin 15 days after the respondent has been served,
either party may file a notion in accordance with Rule 8-431
requesting that the Court of Appeal s desi gnhate another judge.
The notion shall not stay the tine for filing an answer to the
petition.

Source: This Rule is derived fromforner Rules 16-709 b (BV9
b), 16-709 e 1 (BV9 e 1) and 16-710 c¢ (BV10 c).

Rul e 16-753. SERVI CE OF PETI TI ON

A copy of a Petition for Disciplinary or Renedial Action
filed pursuant to Rule 16-751, and the order of the Court of
Appeal s designating a judge pursuant to Rule 16-752, shall be
served on an attorney in the manner prescribed by Rule 2-121
or in any other manner directed by the Court of Appeals. |If
after reasonable efforts the attorney cannot be served
personal Iy, service nay be nade upon the treasurer of the
Clients' Security Trust Fund, who shall be deened the
attorney's agent for receipt of service. The treasurer shal

send, by both certified mail and ordinary mail, a copy of the
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papers so served to the attorney at the address maintained in
the Trust Fund's records and to any other address provided by
Bar Counsel .

Source: This Rule is in part derived fromformer Rule 16-709
(BV9) and in part new.

Rul e 16-754. ANSVER

(a) Timng; Contents
Wthin 15 days after being served with the petition,
unless a different tinme is ordered, the respondent shall file
with the designated clerk an answer to the petition and serve
a copy on the petitioner. Sections (c) and (e) of Rule 2-323
apply to the answer. Defenses and objections to the petition,
i ncluding insufficiency of service, shall be stated in the
answer and not by prelimnary notion.
(b) Procedural Defects
It is not a defense or ground for objection to a
petition that procedural defects may have occurred during
di sciplinary or renedi al proceedings prior to the filing of
t he petition.
(c) Failure to Answer
If the time for filing an answer has expired and the

respondent has failed to file an answer in accordance with

- 85-



section (a) of this Rule, the court shall treat the failure as
a default and the provisions of Rule 2-613 shall apply.

Source: This Rule is derived fromforner Rules 16-709 e (BV9
e) and 16-710 b (BV10 b) and is in part new.

Rul e 16-755. AMENDMVENTS TO PLEADI NGS

A party may anend a petition or an answer in accordance

with the applicable provisions of Rule 2-341.

Source: This Rule is new.

Rul e 16-756. DI SCOVERY

After a Petition for Disciplinary or Renedial Action has
been filed, discovery is governed by Title 2, Chapter 400,
subj ect to any scheduling order entered pursuant to Rule 16-
752 (a).
Source: This Rule is derived fromforner Rule 16-710 a (BV10
gﬁie 16-757. JUDI Cl AL HEARI NG

(a) Cenerally
The hearing of a disciplinary or renedial action is

governed by the rules of evidence and procedure applicable to
a court trial in a civil action tried in a circuit court.
Unl ess extended by the Court of Appeals, the hearing shall be
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conpleted within 120 days after service on the respondent of
the order designating a judge. Before the conclusion of the
hearing, the judge may permt any conplainant to testify,
subj ect to cross-exam nation, regarding the effect of the
al l eged m sconduct. A respondent attorney may offer, or the
j udge may inquire regardi ng, evidence otherw se adm ssi bl e of
any renedi al action undertaken relevant to the allegations.
Bar Counsel may respond to any evi dence of renedial action.
(b) Burdens of Proof

The petitioner has the burden of proving the avernents
of the petition by clear and convincing evidence. A
respondent who asserts an affirnmative defense or a matter of
mtigation or attenuation has the burden of proving the
defense or matter by a preponderance of the evidence.

(c) Findings and Concl usi ons

The judge shall file or dictate into the record a
statenent of the judge's findings of fact, including findings
as to any evidence regardi ng remedi al action, and concl usi ons
of law. If dictated into the record, the statenment shall be
pronptly transcribed. Unless the tine is extended by the
Court of Appeals, the witten or transcribed statenment shal

be filedwith the clerk responsible for the record no |ater
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than 45 days after the conclusion of the hearing. The clerk
shall mail a copy of the statenment to each party.
(d) Transcri pt
The petitioner shall cause a transcript of the hearing
to be prepared and included in the record.
(e) Transmttal of Record
Unless a different time is ordered by the Court of
Appeal s, the clerk shall transmt the record to the Court of
Appeals within 15 days after the statenment of findings and
conclusions is filed.
Source: This Rule is derived fromformer Rules 16-710 d (BV10
d) and 16-711 a and b 1 (BV11 a and b 1).

Rul e 16-758. POST- HEARI NG PROCEEDI NGS

(a) Notice of the Filing of the Record
Upon receiving the record, the Oerk of the Court of
Appeal s shall notify the parties that the record has been
filed.
(b) Exceptions; Recomendati ons
Wthin 15 days after service of the notice required by
section (a) of this Rule, each party may file (1) exceptions
to the findings and concl usions of the hearing judge and (2)
recommendat i ons concerning the appropriate disposition under
Rul e 16-759 (c).
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(c) Response
Wthin 15 days after service of exceptions or recom
mendati ons, the adverse party may file a response.
(d) Form
The parties shall file eight copies of any exceptions,
recommendat i ons, and responses. The copies shall conformto
the requirenents of Rule 8-112.
Source: This Rule is derived in part fromformer Rule 16-711
(BV11) and is in part new.
Rul e 16-759. DI SPOSI TI ON
(a) Oral Argunent
The Court shall set a date for oral argunment, unless
oral argument is waived by the parties. Oal argunent shal
be conducted in accordance with Rul e 8-522.
(b) Review by Court of Appeals
(1) Conclusions of Law
The Court of Appeals shall review de novo the circuit
court judge’s conclusions of |aw.
(2) Findings of Fact
(A If No Exceptions Are Filed
I f no exceptions are filed, the Court may treat the
findings of fact as established for the purpose of determ ning

appropriate sanctions, if any.
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(B) |If Exceptions Are Filed
| f exceptions are filed, the Court of Appeals shal
determ ne whether the findings of fact have been proven by the
requi site standard of proof set out in Rule 16-757 (b). The
Court may confine its review to the findings of fact
chal I enged by the exceptions. The Court shall give due regard
to the opportunity of the hearing judge to assess the
credibility of w tnesses.
(c) Disposition
The Court of Appeals nmay order (1) disbarnent,
(2) suspension, (3) reprimand, (4) inactive status, (5)
di sm ssal of the disciplinary or renedial action, or (6) a
remand for further proceedings. (d) Decision
The decision of the Court of Appeals is final. The
deci sion shall be evidenced by an order which the clerk shal
certify under the seal of the Court. The order may be
acconpani ed by an opi ni on.
Source: This Rule is derived in part fromformer Rule 16-711
(BV11) and is in part new.
Rul e 16-760. ORDER | MPCSI NG DI SCI PLI NE OR | NACTI VE STATUS
(a) Effective Date of Order
Unl ess otherw se stated in the order, an order

providing for the disbarnment, suspension, or reprimnd of a
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respondent or the placenent of a respondent on inactive status
shal |l take effect imrediately. The order may provide that the
di sbarnment, suspension, reprimnd, or placenent on inactive
status be deferred for a specified period of tine to allow the
respondent a reasonable opportunity to conply with the
requi renents of section (c) of this Rule.
(b) Reprinmnd
Unl ess acconpani ed by a reported opinion, an order that
repri mands the respondent shall summarize the m sconduct for
which the reprimand is inposed, include specific reference to
any rule or statute violated by the respondent, and state any
condi tions inposed upon the respondent pursuant to section (h)
of this Rule.
(c) Duties of Respondent
Unl ess otherwi se stated in the order, an order that

di sbars or suspends a respondent or places a respondent on
i nactive status shall operate as an imedi ate directive that
t he respondent performeach of the follow ng duties in a
timely manner:

(1) The respondent shall not accept any new clients or
undertake any new or further representation of existing

clients.
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(2) The respondent shall take any action necessary to
protect current clients. (3) The respondent shall concl ude
any current client matters that can be concluded within 15
days after the date of the order.

(4) Wthin 15 days after the date of the order, the
respondent shall supply to Bar Counsel or an attorney
desi gnated by Bar Counsel a list of the attorney's clients (by
name, address, and tel ephone nunber) whose |l egal matters have
not been concluded by the respondent and identify any client
matters (by nane, tribunal, and docket reference) currently
pending in any court or agency.

(5 Wthin 15 days after the date of the order, the
respondent shall mail a letter to each client whose |egal
matter has not been concluded, to counsel for any other party
or to any unrepresented party in a pending action or
proceeding, and to all attorneys with whomthe respondent is
associated in the practice of |law, notifying each of them of
the order and the fact that the respondent will be unable to
practice |aw after the effective date of the order. The
respondent shall supply copies of the letters to Bar Counse
or an attorney designated by Bar Counsel.

(6) Wthin 30 days after the date of the order, the

respondent shall withdraw fromall client matters.
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(7) Unless suspended for a definite period of not nore
t han one year, the respondent shall pronptly request the
publ i sher of any tel ephone directory or law listing to renove
any listing or reference that suggests that the respondent is
eligible to practice | aw

(8) The respondent shall deliver pronptly to clients with
pendi ng matters any papers or other property to which the
clients are entitled or notify the clients and any co-counsel
of asuitable tinme and place to obtain the papers and ot her
property and call attention to any urgent need to obtain them

(9) The respondent shall pronptly notify the disciplinary
authority in each jurisdiction in which the respondent is
admtted to practice of the disciplinary sanction inposed by
the Court of Appeals.

(10) Wthin 30 days of the effective date of the order,
t he respondent shall file with the Comm ssion an affi davit
that states (A) the manner and extent to which the respondent
has conplied with the order and the provisions of this
section, (B) the nanes of all state and federal jurisdictions
in which and adm ni strative agencies before which the
respondent has been admtted to practice, (C the residence
and any ot her address of the respondent to which future

communi cations may be directed, (D) the policy nunber and the
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name and address of each insurer that provided mal practice
i nsurance coverage to the respondent during the past five
years and the inclusive dates of coverage, and (E) the date
and manner that a copy of the affidavit required by this
subsection was served upon Bar Counsel. The affidavit shal
be acconpani ed by copies of the list required by subsection
(c)(4) of this Rule and the letters mail ed under subsection
(c)(5) of this Rule.

(11) The respondent shall maintain records of the various
steps taken to conply with this section and the order of the
Court of Appeals and nmake those records avail able to Bar
Counsel on request.

(d) Effect of Order; Prohibited Acts After the
effective date of an order that disbars or suspends a
respondent or places a respondent on inactive status, the
respondent may not practice law, attenpt to practice |aw, or
offer to practice lawin this State either directly or through
an attorney, officer, director, partner, trustee, agent, or
enpl oyee. Unless otherwi se stated in an order of the Court of
Appeal s, the respondent shall not:

(1) occupy, share, or use office space in which an
attorney practices |aw unless under circunstances clearly

indicating to clients, prospective clients, and persons who
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may visit the office that the respondent is not a | awer and
is not permtted to practice |aw

(2) work as a paralegal for or as an enpl oyee of an
attorney;

(3) use any business card, sign, or advertisenent
suggesting that the respondent is entitled to practice |aw or
mai ntain, either alone or wwth another, an office for the
practice of |aw,

(4) use any stationery, bank account, checks, or
| abel s on which the respondent’'s nanme appears as an attorney
or in connection with any office for the practice of |aw

(5) solicit or procure any |egal business or retainer
for an attorney, whether or not for personal gain; and

(6) share in any fees for |egal services performed by
anot her attorney after the effective date of the order, but
may be conpensated for the reasonabl e val ue of services
rendered prior to that date.

(e) Duties of derk On the effective date of an order

t hat di sbars, suspends, or places the respondent on inactive
status, the Cerk of the Court of Appeals shall strike the
name of the respondent fromthe register of attorneys in that

Court and shall certify that fact to the Trustees of the
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Clients' Security Trust Fund and the clerks of all courts in
this State.
(f) Duties of Bar Counsel
Bar Counsel shall enforce the order of the Court of
Appeal s and the provisions of this Rule. In enforcing section
(c) of this Rule, Bar Counsel may designate an attorney to
nmoni tor the respondent's conpliance and to receive the |ist
and copies of letters described in subsections (c)(4) and
(c)(5) of this Rule. If Rule 16-777 is applicable, Bar
Counsel may request the appointnent of a conservator in
accordance wth that Rule. Bar Counsel shall give the notice
required by Rule 16-723 (d).
(g Oders for Suspension or Inactive Status
(1) Definite Period

An order of the Court of Appeals that suspends the
respondent fromthe practice of law for a definite period of
time may specify any conditions to be satisfied before or
after the suspension expires.

(2) Indefinite Suspension or Inactive Status

An order of the Court of Appeals that suspends the
respondent fromthe practice of law indefinitely, or places
t he respondent on inactive status, may permt the respondent

to apply for reinstatenent in accordance with Rule 16-781 not
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earlier than a specified period of tinme after the effective
date of the order. (h) Conditions

An order entered under this Rule nay inpose one or nore
conditions to be satisfied by the respondent, whether as a
condition precedent to reinstatenent or a condition of
probation after reinstatenent, including a requirenent that
t he respondent:

(1) denonstrate, by the report of a health care
pr of essi onal or other proper evidence, that the respondent is
mental |y and physically conpetent to resunme the practice of
I aw,

(2) upon reinstatenent, engage an attorney satisfactory
to Bar Counsel to nonitor the respondent's |egal practice
pursuant to section (i) of this Rule;

(3) prove that every forner client has been reinbursed
for any part of fees paid in advance for |egal services that
wer e not conpl et ed;

(4) satisfy any judgnment or reinburse the dients’
Security Trust Fund for any claimthat arose out of the
respondent’'s practice of |aw,

(5) rmake restitution to any client of any sumfound to be

due to the client;
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(6) limt the nature or extent of the respondent's future
practice of |aw,

(7) pay all costs assessed by the order and any nandate
of the Court of Appeals;

(8) participate in a programtailored to individual
ci rcunst ances that provides the respondent with |aw office
managenent assi stance, |awyer assistance or counseling,
treatment for al cohol or substance abuse, psychol ogi cal
counseling, orspecified courses in |legal ethics, professional
responsi bility, or continuing |egal education;

(9) issue an apol ogy; and

(10) take any other corrective action that nay be
reasonabl e and appropri ate.

(1) Monitors
An attorney engaged to nonitor the respondent's | egal

practice pursuant to subsection (h)(2) of this Rule shall have
access to client files, records of entrusted funds, and
records of any attorney trust accounts maintained by the
respondent. The respondent shall pay the reasonable fees and
expenses of the nonitor for the period of time stated in the
order. The nonitor shall make nonthly or quarterly reports to
Bar Counsel as Bar Counsel may direct.

(j) Responsibility of Affiliated Attorneys
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After the effective date of an order that disbars or
suspends a respondent or places a respondent on inactive
status, no attorney may assist the respondent in any activity
that constitutes the practice of law or in any activity
prohi bited under section (d) of this Rule. Upon notice of the
order, an attorney affiliated with the respondent as a nenber
of a law firm or sharehol der of a professional corporation
shal | take reasonable action to ensure conpliance with this
Rule. The firmor corporation may give witten notice to any
client of the respondent's inability to practice |aw and of
its wllingness to represent the client with the client's
consent .

Cross reference: Rule 5.5 of the Maryl and Lawers' Rul es of
Prof essi onal Conduct. (k) Non-Admtted Attorney

(1) Duties of Cerk and Bar Counsel

On the effective date of an order by the Court of
Appeal s that disbars or suspends a non-adnmtted attorney, the
Clerk of the Court of Appeals shall place the nanme of that
attorney on a list maintained in that Court of non-admtted
attorneys who are excluded fromexercising in any manner the
privilege of practicing lawin the State. The derk shal
al so forward a copy of the order to the clerks of all courts
inthis State and to the State Court Admi nistrator and the
Board of Law Exam ners to be mmintained with the docket of
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out-of -state attorneys who are deni ed special adm ssion to
practice under the Rules Governing Adm ssion to the Bar of
Maryl and. Bar Counsel shall give the notice required by Rule
16-723 (d).
(2) Effect of Order
After the effective date of an order entered under

this section, the attorney nmay not practice lawin this State
and is disqualified fromadm ssion to the practice of law in
this State. (1) Modification of Order

Upon joint stipulation or verified notion filed by the
respondent, the Court of Appeals may reduce a period of
suspensi on, waive a requirenment or condition inposed by this
Rul e or by order, or otherwi se nodify an order entered under
this Rule. Relief shall be denied without a hearing unless it
appears fromthe stipulation or fromclear and convincing
evi dence submitted with the notion that the respondent is
attenpting in good faith to conply wwth the order but that
full and exact conpliance has becone inpossible or will result
i n unreasonabl ehardship. |f necessary to resolve a genuine
i ssue of material fact, the Court may enter an order
designating a judge in accordance with Rule 16-752 to hold a
hearing in accordance with Rule 16-757.

(m Sanctions for Violations
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(1) Ineligibility for Reinstatenent
A petition for reinstatenent filed pursuant to Rule
16-781 may be dism ssed if the respondent fails to denonstrate
(A) substantial conpliance with sections (c) and (d) of this
Rul e and the order of the Court of Appeals, or (B) good cause
for nonconpli ance.
(2) Disciplinary or Renedial Action
Upon receiving informati on fromany source that a
respondent has violated sections (c) or (d) of this Rule or
the order of the Court of Appeals, and in addition to any
ot her renedy, Bar Counsel may file a Petition for Disciplinary
or Renedi al Action pursuant to Rule 16-751 based upon the
vi ol ati on.
(3) Injunction Against Unauthorized Practice
Upon receiving information from any source indicating
that a respondent is violating section (d) of this Rule, Bar
Counsel shall investigate the matter and may institute or
intervene in an action in any court to enjoin the respondent
fromfurther violations.
(4) Contenpt
| f a respondent violates section (c) or (d) of this
Rul e or the order of the Court of Appeals, the Comm ssion may

request the initiation of a proceeding for constructive
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crimnal contenpt in accordance with the provisions of Rule
15-205 and may initiatea proceeding for constructive civil
contenpt in accordance with the provisions of Rule 15-206.
Source: This Rule is derived in part fromformer Rules 16-713
(BV13) and 16-714 (BV14) and is in part new.

Rul e 16-761. COSTS

(a) Allowance and All ocation
Except as provided in Rule 16-781 (o), and unless the
Court of Appeals orders otherwi se, the prevailing party in
proceedi ngs under this Chapter is entitled to costs. The
Court, by order, may allocate costs anong the parties.
(b) Judgnent
Costs of proceedi ngs under this Chapter, including the
costs of all transcripts, shall be taxed by the Oerk of the
Court of Appeals and included in the order as a judgnent. On
nmotion, the Court may review the action of the derk.
(c) Enforcenent
Rul e 8-611 applies to proceedi ngs under this Chapter.
Source: This Rule is in part derived fromforner Rule 16-715
(BV15) and in part new.

Rul e 16-771. DI SCl PLI NARY OR REMEDI AL ACTI ON UPON CONVI CTI ON
OF

CRI ME
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(a) Duty of Attorney Charged

An attorney charged with a serious crinme in this State
or any other jurisdiction shall pronptly inform Bar Counsel in
witing of the crimnal charge. Thereafter, the attorney
shal |l pronptly notify Bar Counsel of the final disposition of
the charge in each court that exercises jurisdiction over the
char ge.
Cross reference: Rule 16-701 (k).

(b) Petition in Court of Appeals

Upon receiving and verifying information from any
source that an attorney has been convicted of a serious crine,
Bar Counsel shall file a Petition for Disciplinary or Renedi al
Action in the Court of Appeals pursuant to Rule 16-751 and
serve the attorney in accordance with Rule 16-753. The
petition shall be filed whether the conviction resulted froma
plea of guilty, nolo contendere, or a verdict after trial and
whet her an appeal or any other post-conviction proceeding is
pendi ng. The petition shall allege the fact of the conviction
and include a request that the attorney be suspended
i medi ately fromthe practice of law. A certified copy of the
j udgnment of conviction shall be attached to the petition and
shall be prima facie evidence of the fact that the attorney
was convicted of the crine charged.
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(c) Tenporary Suspension of Attorney
Upon filing of the petition pursuant to section (b) of
this Rule, the Court of Appeals shall issue an order requiring
the attorney to show cause within 15 days fromthe date of
t heorder why the attorney should not be suspended i mredi ately
fromthe practice of law until the further order of the Court
of Appeals. |If, after consideration of the petition and the
answer to the order to show cause, the Court of Appeals
determ nes that the attorney has been convicted of a serious
crinme, the Court may enter an order suspending the attorney
fromthe practice of law until final disposition of the
di sciplinary or renmedial action. The Court of Appeals shal
vacate the order and term nate the suspension if the
conviction is reversed or vacated at any stage of appellate or
collateral review
Cross reference: Rule 16-760.
(d) Statenent of Charges
I f the Court of Appeals denies a petition filed under
section (b) of this Rule, Bar Counsel may file a Statenent of
Charges under Rule 16-741.
(e) Further Proceedings on Petition
When a petition filed pursuant to section (b) of this

Rul e al |l eges the conviction of a serious crinme, the Court of
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Appeal s may enter an order designating a judge pursuant to
Rul e 16-752 to hold a hearing in accordance with Rul e 16-757.
(1) No Appeal of Conviction
I f the attorney does not appeal the conviction, the
hearing shall be held within a reasonable tine after the tine
for appeal has expired.
(2) Appeal of Conviction
I f the attorney appeals the conviction, the hearing
shal | be del ayed, except as provided in section (f), until the
conpl etion of appellate review. (A If, after conpletion
of appellate review, the conviction is reversed or vacated,
the judge to whomthe action is assigned shall either dismss
the petition or hear the action on the basis of evidence other
t han the conviction.

(B) [If, after the conpletion of appellate review, the
conviction is not reversed or vacated, the hearing shall be
held within a reasonable tinme after the mandate is issued.

(3) Effect of Incarceration
If the attorney is incarcerated as a result of the
conviction, the hearing shall be delayed until the term nation
of incarceration unless the attorney requests an earlier

heari ng and makes all arrangenents (including financial
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arrangenents) to attend the hearing or waives the right to
att end.
(f) Right to Earlier Hearing

I f the hearing on the petition has been del ayed under
subsection (e)(2) of this Rule and the attorney has been
suspended fromthe practice of |aw under section (c) of this
Rul e, the attorney may request that the judge to whomthe
action is assigned hold an earlier hearing, at which the
conviction shall be considered a final judgnent.

(g) Conclusive Effect of Final Conviction of Crine

I n any proceedi ng under this Chapter, a final judgnent
of any court of record convicting an attorney of a crine,
whet her the conviction resulted froma plea of guilty, nolo
contendere, or a verdict after trial, is conclusive evidence
of the guilt of the attorney of that crime. As used in this
Rul e, "final judgnment"” means a judgnent as to which all rights
to direct appellate review have been exhausted. The
i ntroduction of the judgnment does not preclude the Conm ssion
or Bar Counsel fromintroducing additional evidence or the
attorney fromintroduci ng evidence or otherw se show ng cause
why no discipline should be inposed.

Source: This Rule is in part derived fromformer Rules 16-710
e (BV10 e) and 16-716 (BV16) and in part new.
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Rul e 16-772. CONSENT TO DI SCl PLI NE OR | NACTI VE STATUS

(a) GCeneral Requirenent

An attorney may consent to discipline or placenent on

inactive status in accordance with this Rule.
(b) Consent to Discipline for M sconduct
(1) Joint Petition
An attorney may consent to disbarnment or other
di scipline by joining with Bar Counsel in a petition for an
order disbarring the attorney, suspending the attorney from
the practice of law, or reprimanding the attorney. The
petition shall be signed by the attorney and Bar Counsel and
filed in the Court of Appeals. |If a suspension is requested,
the petition shall state whether the suspension should be
indefinite or for a stated period and shall set forth any
conditions that the parties agree should be inposed. |If a
reprimand is requested, the petition shall state the proposed
text of the reprimnd and any conditions.
(2) Affidavit Required
A joint petition filed under subsection (b)(1) of

this Rule shall be acconpanied by an affidavit by the attorney
that certifies that the attorney:

(A) is aware that an investigation or proceeding is
currently pending involving allegations of professional
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m sconduct, the nature of which shall be specifically set
forth; (B) knows that if a hearing were to be held,
sufficient evidence could be produced to sustain the
al | egati ons of m sconduct; (C consents to the
di sbarnment or other discipline stated in the petition;

(D) gives the consent freely and voluntarily w thout
coercion or duress;

(E) is aware of the effects of the disbarnent or other
discipline to which the attorney is consenting; and

(F) agrees to conply with Rule 16-760 and any
conditions stated in the petition that the Court of Appeals
may i npose.

(3) Oder of the Court of Appeals
Upon the filing of the joint petition and the

affidavit, the Court of Appeals may enter an order, signed by
the Chief Judge or a judge designated by the Chief Judge,
di sbarring the attorney by consent fromthe practice of lawin
the State, suspending the attorney by consent fromthe
practice of law, or reprimnding the attorney by consent and
i nposi ng any conditions stated in the petition. The
provi sions of Rule 16-760 apply to an order entered under this
subsecti on.

(c) Consent to Placenent On Inactive Status
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(1) Joint Petition
An attorney may consent to placenment on inactive
status by joining with Bar Counsel in a petition for an order
pl acing the attorney on inactive status. The petition shal
be signed by the attorney and Bar Counsel and filed in the
Court of Appeals. The petition shall state whether the
i nactive status should be indefinite or until the occurrence
of a specified event and shall set forth any conditions that
the parties agree should be inposed. (2) Affidavit
Requi r ed
A joint petition filed under subsection (c)(1) of

this Rule shall be acconpanied by an affidavit by the attorney
that certifies that the attorney:

(A) consents to the placenment on inactive status;

(B) gives the consent freely and voluntarily w thout
coercion or duress;

(C© is currently incapacitated and unabl e to render
adequat e | egal service;

(D) knows that if a hearing were to be held, Bar
Counsel woul d have the burden of proving by clear and
convi nci ng evidence that the attorney is so incapacitated as

to require the attorney to be placed on inactive status;
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(E) understands that being placed on inactive status,
if ordered by the Court of Appeals, term nates the attorney's
privilege to practice lawin this State until otherw se
ordered by the Court;

(F) agrees to conply with Rule 16-760 and any
conditions stated in the petition that the Court of Appeals
may i npose;

(G understands that the attorney may not be reinstated
to practice law unless the attorney is able to prove by a
preponderance of the evidence that the attorney has regained
the ability to render adequate |egal services, that inactive
status should be term nated, and that the attorney should be
reinstated to active practice;

(H has disclosed to Bar Counsel the nane of every
physi ci an, other health care provider, and health care
facilityby whomor at which the attorney has been exam ned,
eval uated, or treated; and

(1) bhas furnished Bar Counsel with witten consent to
the rel ease of such health care information and records as Bar
Counsel has requested and wai ved any privilege as to such
i nformation and records.

(3) Oder of the Court of Appeals
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Upon the filing of the joint petition and affidavit,
the Court of Appeals nmay enter an order, signed by the Chief
Judge or a judge designated by the Chief Judge, placing the
attorney on inactive status by consent pending further order
of the Court and inposing any conditions stated in the
petition. The provisions of Rule 16-760 apply to an order
entered under this section.

(d) Duty of derk
When an attorney has been di sbarred, suspended, or
pl aced on inactive status under this Rule, the derk of the
Court of Appeals shall strike the nanme of the attorney from
the register of attorneys in that Court and shall certify to
the Trustees of the Cients' Security Trust Fund and the
clerks of all courts in this State that the attorney's nane
has been so stricken.
(e) Effect of Denial
| f the Court of Appeals denies a joint petition for
di scipline or inactive status, the investigation or
di sciplinary or remedi al proceeding shall resunme as if no
consent had been given. Neither the joint petition nor the
affidavit may be admtted in evidence.
Source: This Rule is in part derived fromformer Rules 16-712

d (BvV12 d) and 16-713 a (BV13 a) and in part new Rule 16-773.
RECI PROCAL DI SCI PLI NE OR | NACTI VE STATUS
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(a) Duty of Attorney
An attorney who in another jurisdiction (1) is
di sbarred, suspended, or otherw se disciplined, (2) resigns
fromthe bar while disciplinary or renedial action is
threatened or pending in that jurisdiction, or (3) is placed
on inactive status based on incapacity shall inform Bar
Counsel pronptly of the discipline, resignation, or inactive
st at us.
(b) Duty of Bar Counse
Upon receiving informati on fromany source that in
anot her jurisdiction an attorney has been disciplined or
pl aced on inactive status based on incapacity, Bar Counsel
shall obtain a certified copy of the disciplinary or renedi al
order and file it with a Petition for Disciplinary or Renedial
Action in the Court of Appeals pursuant to Rule 16-751, and
shal |l serve copies of the petition and order upon the attorney
in accordance with Rule 16-753.
(c) Show Cause Order
When a petition and certified copy of a disciplinary or
remedi al order have been filed, the Court of Appeals shal
order that Bar Counsel and the attorney, within 15 days from
the date of the order, show cause in witing based upon any of

the grounds set forth in section (e) of this Rule why
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correspondi ng di scipline or inactive status should not be
i nposed.
(d) Tenporary Suspension of Attorney
When the petition and disciplinary or renedial order
denonstrate that an attorney has been disbarred or is
currentlysuspended frompractice by final order of a court in
another jurisdiction, the Court of Appeals nmay enter an order,
effective imediately, suspending the attorney fromthe
practice of law, pending further order of Court. The
provi sions of Rule 16-760 apply to an order suspendi ng an
attorney under this section.
(e) Exceptional G rcunstances
Reci procal discipline shall not be ordered if Bar

Counsel or the attorney denonstrates by clear and convincing
evi dence that:

(1) the procedure was so lacking in notice or opportunity
to be heard as to constitute a deprivation of due process;

(2) there was such infirmty of proof establishing the
m sconduct as to give rise to a clear conviction that the
Court, consistent with its duty, cannot accept as final the
determ nati on of m sconduct;

(3) the inposition of corresponding discipline would

result in grave injustice;
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(4) the conduct established does not constitute
m sconduct in this State or it warrants substantially
different discipline in this State; or

(5) the reason for inactive status no | onger exists.

(f) Action by Court of Appeals
Upon consi deration of the petition and any answer to
t he order to show cause, the Court of Appeals may
i mredi ately i npose correspondi ng di scipline or inactive
status, may enter an order designating a judge pursuant to
Rul e 16-752 to hold a hearing in accordance with Rule 16-757,
or may enter any other appropriate order. The provisions of
Rul e 16-760 apply to an order under this section that disbars
or suspends an attorney or that places the attorney on
i nactive status.
(g) Conclusive Effect of Adjudication
Except as provided in subsections (e)(1) and (e)(2) of

this Rule, a final adjudication in a disciplinary or renedi al
proceedi ng by another court, agency, or tribunal that an
attorney has been guilty of professional m sconduct or is
i ncapacitated is conclusive evidence of that m sconduct or
i ncapacity in any proceedi ng under this Chapter. The
i ntroduction of such evidence does not preclude the Commi ssion

or Bar Counsel fromintroducing additional evidence or
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preclude the attorney fromintroduci ng evidence or otherw se
showi ng cause why no discipline or |esser discipline should be
i nposed.
(h) Effect of Stay in Qher Jurisdiction

| f the other jurisdiction has stayed the discipline or
i nactive status, any proceedi ngs under this Rule shall be
deferred until the stay is no | onger operative and the
di scipline or inactive status becones effective.
Source: This Rule is in part derived fromforner Rule 16-710
e (BV10 e) and in part new.

Rul e 16-774. SUMMARY PLACEMENT ON | NACTI VE STATUS

(a) G ounds
An attorney may be summarily placed on inactive status
for an indefinite period if the attorney has been judicially
determ ned to be nentally inconpetent or to require a guardi an
of the person for any of the reasons stated in Code, Estates
and Trusts Article, 813-705 (b), or, in accordance with | aw,
has been involuntarily admtted to a facility for inpatient
care treatnment of a nental disorder
(b) Procedure
(1) Petition for Sunmary Pl acenent; Confidentiality
Bar Counsel, with the approval of the Comm ssion, nmay
file in accordance with Rule 16-751 a petition to sunmarily
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pl ace an attorney on inactive status. The petition shall be
supported by a certified copy of the judicial determ nation or
i nvoluntary adm ssion. The petition and all other papers
filed in the Court of Appeals shall be sealed and stanped
"confidential" in accordance with Rule 16-723 (b) (7).
(2) Service
The petition and all papers filed with the petition

shal |l be served upon the attorney in accordance with Rule 16-
753 and, in addition, upon any guardi an of the person of the
attorney and the director of any facility to which the
attorney has been admtted. Proof of service shall be nmade in
accordance with Rule 2-126

(c) Oder of the Court of Appeals Upon consi deration
of the petition and any answer, the Court of Appeals may
i mredi ately place the attorney on inactive status for an
i ndefinite period pending further order of the Court, may
enter an order designating a judge in accordance with Rule 16-
752 to hold a hearing in accordance with Rule 16-757, or may
enter any other appropriate order. The provisions of Rule 16-
760 apply to an order that places an attorney on inactive
status. Copies of the order shall be served upon Bar Counse
and each person nanmed in the proof of service of the petition.

(d) Effect on Disciplinary or Renedi al Proceeding
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If a disciplinary or renedi al proceeding for alleged
m sconduct is pending against the attorney, the entry of an
order under this section shall stay the proceeding until the
further order of the Court.

(e) Termnation of Inactive Status

When an attorney who has been placed on inactive status
under section (c) of this Rule is judicially determ ned to be
conpetent or is judicially released after involuntary
adm ssion, the Court of Appeals shall termnate the inactive
status and either dism ss the petition or enter an order
designating a judge in accordance with Rule 16-752 to hold a
hearing in accordance with Rule 16-757.

Source: This Rule is new.
Rul e 16-775. RESI GNATI ON OF ATTORNEY

(a) Application

An application to resign fromthe practice of law in
this State shall be submtted in witing under oath to the
Court of Appeals, with a copy to Bar Counsel. The application
shall state that the resignation is not being offered to avoid
di sciplinary action and that the attorney has no know edge of
any pending investigation, action, or proceedings in any
jurisdiction involving allegations of professional m sconduct
by the attorney.
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(b) When Attorney May Not Resign
An attorney may not resign while the attorney is the
subject of a disciplinary investigation, action, or proceeding
i nvol ving all egations of professional m sconduct. An
application to resign does not prevent or stay any
di sciplinary action or proceedi ng agai nst the attorney.
(c) Procedure
Upon receiving a copy of the application submtted in
accordance with section (a) of this Rule, Bar Counsel shal
investigate the application and file a response with the Cerk
of the Court.
(d) Order of the Court of Appeals
The Court of Appeals shall enter an order accepting or
denying the resignation. A resignation is effective only upon
entry of an order accepting it.
(e) Duty of derk
When the Court enters an order accepting an attorney's
resignation, the Cerk of the Court of Appeals shall strike
t hename of the attorney fromthe register of attorneys in that
Court and shall certify that fact to the Trustees of the
Clients' Security Trust Fund and the clerks of all courts in
this State.

(f) Effect of Resignation
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An attorney may not practice lawin this State after
entry of an order accepting the attorney's resignation. Bar
Counsel shall give any notice required by Rule 16-723 (d).

(g) Mdtion to Vacate

On notion of Bar Counsel, the Court may vacate or
nodi fy the order in case of intrinsic or extrinsic fraud.
Source: This Rule is in part derived fromfornmer Rules 16-712
(BV12) and 16-713 a (BV13 a) and in part new.

Rul e 16-776. | NJUNCTI ON, EXPEDI TED DI SCI PLI NARY OR REMEDI AL

ACTI ON

(a) Injunction to Prevent Serious Harm
(1) Authority of Conm ssion
Upon receiving information that an attorney is
engagi ng i n professional m sconduct and poses an i Mmedi ate
threat of causing (A) death or substantial bodily harmto
anot her, (B) substantial injury to the financial interest or
property of another, or (C) substantial harmto the
adm ni stration of justice, Bar Counsel, with approval of the
Chair of the Comm ssion, may apply in accordance with the
provisions of Title 15, Chapter 500 for appropriate injunctive
relief against the attorney. The relief sought may include

restricting the attorney's practice of law, limting or

-119-



prohi biting withdrawals fromany account in any financial
institution, and limting or prohibiting transfers of funds or
property.
Comm ttee note: Except as otherw se provided in this Rule,
Rul es 15-501 t hrough 15-505, the rules relating to tenporary
restraining orders and injunctions, apply. The appealability
of injunctions under this Rule is governed by Code, Courts
Article, 812-303.
Cross reference: See Rule 16-777 for the right of Bar Counsel
to request the appointnent of a conservator when an attorney
no | onger can practice.
(2) Parties

The action for injunction shall be brought in the
name of the Conmm ssion against the attorney whose conduct is
all eged to be causing or threatening the harm and agai nst any
ot her person alleged to be assisting or acting in concert with
t he attorney. (3) Effect of Investigation or Disciplinary
or Renedi al Proceedi ng

A court may not delay or deny an injunction solely
because the m sconduct is or may beconme the subject of an
i nvestigation under Rule 16-731 or the basis for a Statenent
of Charges under Rule 16-741.

(4) Oder Ganting Injunction
In addition to neeting the requirenments of Rule 15-

502 (e), an order granting a prelimnary or pernanent

i njunction pursuant to this section shall include specific
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findings by a preponderance of the evidence that the attorney
has engaged in the professional msconduct alleged and poses
the threat alleged in the conplaint. A bond shall not be
requi red except in exceptional circunstances.
(5) Service of Injunction on Financial Institution
An order granting an injunction under this section
that limts or prohibits withdrawals from any account or that
l[imts or prohibits transfers of funds or property is
ef fective against any financial institution upon which it is
served fromthe tinme of service.
(b) Expedited Disciplinary or Renmedial Action
When an injunction has issued in accordance with this
Rul e, and regardl ess of any pending appeal or notion to nodify
or dissolve the injunction, Bar Counsel shall inmediately
commence an action against the attorney by filing in the Court
of Appeals a Petition for Disciplinary or Renmedial Action
pursuant to Rule 16-751. A certified copy of the order
granting the injunction shall be attached to the petition.
The action shall proceed in accordance with Rules 16-751
t hrough 16-761. The Court of Appeals may assign the petition

for hearing to the judge who granted the injunction.

Source: This Rule is new.
Rul e 16-777. CONSERVATOR OF CLI ENT MATTERS
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(a) Appointnment; Wen Authorized
| f an attorney dies, disappears, or has been disbarred,
suspended, or placed on inactive status, or has abandoned the
practice of |law, and no personal representative, partner, or
ot her responsible party capabl e of conducting the forner
attorney's affairs is known to exist, Bar Counsel may file a
petition requesting the appoi ntnment of a conservator to
inventory the attorney's files and to take other appropriate
action to protect the attorney's clients.
(b) Petition and O der
The petition to appoint a conservator may be filed in
the circuit court in any county in which the attorney
mai nt ai ned an office for the practice of law. Upon such proof
of the facts as the court may require, the court nmay enter an
order appointing an attorney approved by Bar Counsel to serve
as conservator subject to further order of the court.
(c) Inventory
Pronptly upon accepting the appoi ntnent, the
conservator shall take possession and prepare an inventory of
the former attorney's files, take control of the attorney's
trust and business accounts, review the files and accounts,
identify open matters, and note the matters requiring action.
(d) Disposition of Files
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Wth the consent of the client or the approval of the
court, the conservator nmay assist the client in finding
newcounsel, assune responsibility for specific matters, or
refer the client's open matters to attorneys willing to handl e
t hem

(e) Sale of Law Practice

Wth the approval of the court, the conservator may
sell the attorney's law practice in accordance with Rule 1.17
of the Maryl and Rul es of Professional Conduct.

(f) Conpensation

The conservator shall be entitled to periodic paynent
fromthe attorney's assets or estate for reasonable hourly
attorney's fees and rei nbursenent for expenditures reasonably
incurred in carrying out the order of appointnent. Upon
verified notion served upon the attorney at the attorney's
| ast known address or, if the attorney is deceased, upon the
personal representative of the attorney, the court may order
paynent to the conservator and enter judgnment against the
attorney or personal representative for the reasonable fees
and expenses of the conservator. |If the conservator is unable
to obtain full paynment within one year after entry of
judgment, the Commission in its sole discretion may authorize

paynment fromthe Disciplinary Fund in an anmount not exceedi ng
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t he anmount of the judgnment that remains unsatisfied. |If
paynent is made fromthe Disciplinary Fund, the conservator
shal | assign the judgnent to the Comm ssion for the benefit of
the Disciplinary Fund.

(g) Confidentiality

A conservator shall not disclose any information

contained in a client's file without the consent of the
client, except as necessary to carry out the order of
appoi ntnment. Source: This Rule is in part derived from formner
Rul e 16-717 (BV17) and in part new.

Rul e 16-781. REI NSTATEMENT

(a) Petition

A petition for reinstatenent to the practice of |aw
shall be filed in the Court of Appeals. It shall be verified
and i nclude docket references to all prior disciplinary or
remedi al actions to which the petitioner was a party. A copy
of the order that disbarred or suspended the petitioner from
the practice of law, placed the petitioner on inactive status,
or accepted the petitioner's resignation shall be attached,
together with any opinion of the Court that acconpanied the
order. The petition shall certify that the petitioner has
conplied in all respects with the provisions of Rule 16-770
and with the terns and conditions of the disciplinary or
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remedi al order. Except as provided in section (e) of this
Rul e, the petition shall allege facts describing the
petitioner's original m sconduct, subsequent conduct and
reformati on, present character, present qualifications and
conpetence to practice law, and ability to satisfy the
criteria specified in section (g) of this Rule.
(b) Processing Fee
Upon filing the petition, the petitioner shall pay any
filing fee or costs prescribed by Iaw. Except as provided in
section (e) of this Rule, the petitioner also shall deposit
with the Cerk of the Court of Appeals a non-refundable
processing fee set by the Conmm ssion and approved by the Court
of Appeal s payable to the Disciplinary Fund.
(c) Service The petition shall be served upon Bar
Counsel pursuant to Rule 2-121 and upon any other person
desi gnated by order of the Court of Appeals on request of Bar
Counsel
(d) Requirenment to Provide Information to Bar Counse
(1) Petitioner D sbarred or Suspended Indefinitely or for
More Than Si x Mont hs
A petitioner who has been disbarred or suspended

indefinitely or for nore than six nonths shall provide the
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followng information to Bar Counsel at the tinme of filing the
petition:

(A) the petitioner's current address and tel ephone
nunber ; (B) the address of each residence during the

period of discipline, with inclusive dates of each residence;

(C© docunentary evidence supporting the petitioner's
claimthat the criteria specified in section (g) have been
satisfied;

(D) the nanme, address, and tel ephone nunber of each
enpl oyer, associate, and partner of the petitioner during the
period of discipline, with the inclusive dates of each
enpl oynent, associ ation, and partnership, the positions held,
t he nanes of all supervisors, and, if applicable, reasons for
termnating the enpl oynent, association, or partnership;

(E) the case caption, general nature, and disposition
of each civil and crimnal action pending during the period of
discipline to which the petitioner was a party or in which the
petitioner clained an interest;

(F) a statenent of nonthly earnings and all other
i ncome during the period of discipline, including the source;

(G a statenent of the petitioner's assets and

financi al obligations;
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(H the nanmes and addresses of all creditors;

(I') a statenment that any required restitution has been
made and t he anounts pai d;

(J) a statenent indicating whether the petitioner has
applied for reinstatenent in any other jurisdiction and the
present status of each application;

(K)y a statenent identifying all other business or
occupational licenses or certificates applied for during the
period of discipline and the current status of each
appl i cation;

(L) the name and address of each financial institution
at which the petitioner maintained or was signatory on any
account, safe deposit box, deposit, or loan during the period
of discipline;

(M witten authorization for Bar Counsel to secure
financial records pertaining to any account, safe deposit box,
deposit, or loan at any financial institution identified in
subsection (d)(1)(L) of this Rule;

(N) copies of the petitioner's state and federal incone
tax returns for the three years preceding the effective date

of discipline and each year thereafter; and
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(O any other information that the petitioner believes
is relevant to determ ning whether the petitioner possesses
the character and fitness necessary for reinstatenent.

(2) Petitioner on Inactive Status for I|ncapacity
A petitioner who has been placed on inactive status for
i ncapacity shall provide the following information to Bar
Counsel at the tinme of filing the petition:

(A) information that conplies with the requirenents of
subsections (d)(1)(A), (d)((1 (O, (d)(1)(J), and (d)(1)(O of
this Rule;

(B) a statenent of the nanme, address, and tel ephone
nunber of each health care provider and institution that
exam ned or treated the petitioner for incapacity during the
period of inactive status; and

(G awitten waiver of any physician-patient privilege
with respect to each health care provider naned in subsection
(d)(2)(A) of this Rule.

(e) Expedited Reinstatenent
If the petitioner is an attorney who has been suspended
for a definite period and the period has el apsed, Bar Counsel
may consent to reinstatement by filing wth the derk of the
Court of Appeals a witten notice that Bar Counsel is

satisfied that the attorney has conplied in all respects with
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the provisions of Rule 16-760 and with the terns and
conditions of the order inposing the suspension. Upon
recei ving Bar Counsel's consent, the Cerk shall proceed in
accordance with the applicable provisions of section (l) of
this Rule. |f Bar Counsel does not consent, Bar Counsel shal
respond to the petition in accordance with section (f) of this
Rul e and shall state the particular grounds for w thhol di ng
consent. The processing fee required by section (b) of this
Rul e does not apply to a petition filed under this section.

(f) Response to Petition

Bar Counsel shall file a response to the petition

within 30 days after being served unless a different tine is
ordered. The response shall admt or deny the avernents of
the petition in accordance with Rule 2-323 (c) and may i ncl ude
a statement of Bar Counsel's recommendati ons and reasons for
supporting or opposing the petition.

(g) Criteria For Reinstatenent

The Court of Appeals shall consider the nature and

ci rcunstances of the petitioner's original conduct, the
petitioner's subsequent conduct and reformation, the
petitioner's current character, and the petitioner's current
qgqual i fications and conpetence to practice law. The Court may

order reinstatenent if the petitioner neets each of the
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followng criteria or presents sufficient reasons why the
petitioner shoul d nonethel ess be reinstat ed:

(1) The petitioner has conplied in all respects with the
provi sions of Rule 16-760 and with the terns and conditions of
prior disciplinary or renedi al orders;

(2) The petitioner has not engaged or attenpted or
offered to engage in the unauthorized practice of |aw and has
not engaged in any ot her professional m sconduct during the
period of suspension, disbarnment, or inactive status;

(3) If the petitioner was placed on inactive status, the
incapacity or infirmty (including alcohol or drug abuse) does
not now exist and is not reasonably likely to recur in the
future; (4) If the petitioner was disbarred or suspended,
the petitioner recognizes the wongful ness and seriousness of
t he professional m sconduct for which discipline was inposed;

(5) The petitioner has not engaged in any ot her
pr of essi onal m sconduct since the inposition of discipline;

(6) The petitioner currently has the requisite honesty
and integrity to practice |aw

(7) The petitioner has kept infornmed about recent
devel opnents in the law and is conpetent to practice |aw, and

(8) The petitioner has paid all suns previously assessed

by the order of the Court of Appeals.
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(h) Disposition
Upon review of the petition and Bar Counsel's response,
the Court of Appeals may order (1) dism ssal without a
hearing, (2) reinstatenent, or (3) further proceedings in
accordance with section (i) of this Rule.
(i) Further Proceedings
| f the Court of Appeals orders further proceedings, the
Court shall enter an order designating a judge in accordance
with Rule 16-752 to hold a hearing. The judge shall allow
reasonable time for Bar Counsel to investigate the petition
and, subject to Rule 16-756, take depositions and conpl ete
di scovery. The applicable provisions of Rule 16-757 shal
govern the hearing, including the requirenent that the
petitioner shall have the burden of proving the avernents of
the petition by clear and convincing evidence. The applicable
provi sions of Rules 16-758 and 16-759, except section (c) of
Rul e 16- 759, shall govern any subsequent proceedings in the
Court of Appeals. The Court nay order (1) reinstatenent, (2)
di sm ssal of the petition, or (3) a remand for further
pr oceedi ngs.
(j) Conditions O Reinstatenent
An order that reinstates a petitioner may require that

the petitioner fulfill, either as a condition precedent to
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reinstatenent or a condition of probation after reinstatenent,
one or nore of the provisions set forth in Rule 16-760 (h) and
one or nore of the foll ow ng requirenents:

(1) take the oath of attorneys required by Code, Business
Cccupations and Professions Article, 810-212;

(2) attend a bar review course approved by Bar Counsel
and submt to Bar Counsel satisfactory evidence of attendance;

(3) successfully conplete a professional ethics course at
an accredited | aw school ;

(4) attend the professionalismcourse required for new y-
adm tted attorneys;

(5) pass either the regul ar conprehensive Maryl and bar
exam nation or an attorney exam nation adm nistered by the
Board of Law Exam ners; and

(6) pay all costs assessed in accordance with section (0)
of this Rule.

(k) Effective Date O Reinstatenent O der
An order that reinstates the petitioner may provide
that it shall beconme effective immediately or on a date stated
in the order. |If no effective date is stated, the order shal
take effect on the date that Bar Counsel gives witten notice

to the Cerk of the Court of Appeals that the petitioner has
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conplied with all conditions precedent to reinstatenent set
forth in the order.
(I') Duties of Cerk
(1) Attorney Admtted to Practice

Upon receiving a reinstatenent notice authorized by
section (e) of this Rule, or on the effective date of an order
or notice that reinstates a petitioner admtted by the Court
of Appeals to the practice of law, the Cerk of the Court of
Appeal s shall place the nane of the petitioner on the register
of attorneys in that Court and shall certify that fact to the
Trustees of the Cients' Security Trust Fund and to the clerks
of all courts in the State.

(2) Attorney Not Admtted to Practice

Upon receiving a reinstatenent notice authorized by
section (e) of this Rule, or on the effective date of an order
or notice that reinstates a petitioner not admtted by the
Court of Appeals to practice law, the Cerk of the Court of
Appeal s shall renove the petitioner's name fromthe |i st
mai ntained in that Court of non-admtted attorneys who are
ineligible to practice lawin this State, and shall certify
that fact to the Board of Law Exam ners and the clerks of all
courts in the State.

(m Duty of Bar Counsel
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Pronmptly after the effective date of an order that
reinstates a petitioner, Bar Counsel shall give any notice
required by Rule 16-723 (d) and shall request the Cerk of the
Court of Appeals to notify the disciplinary authority of
anyother jurisdiction in which the petitioner may be admtted
to practice.

(n) Mdtion to Vacate Reinstatenent

Bar Counsel may file a notion to vacate an order that
reinstates the petitioner if (1) the petitioner has failed to
denonstrate substantial conpliance with the order, including
any condition of reinstatenent inposed under Rule 16-760 (h)
or section (j) of this Rule or (2) the petition filed under
section (a) of this Rule contains a false statenent or omts a
material fact, the petitioner knew the statenent was fal se or
the fact was omtted, and the true facts were not disclosed to
Bar Counsel prior to entry of the order. The petitioner may
file a verified response within 15 days after service of the
notion, unless a different tinme is ordered. |If there is a
factual dispute to be resolved, the court may enter an order
designating a judge in accordance with Rule 16-752 to hold a
hearing. The judge shall allow reasonable tine for the
parties to prepare for the hearing and may authorize di scovery

pursuant to Rule 16-756. The applicable provisions of Rule
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16- 757 shall govern the hearing. The applicable provisions of
Rul es 16-758 and 16-759, except section (c) of Rule 16-759,
shal | govern any subsequent proceedings in the Court of
Appeal s. The Court may reinpose the discipline that was in
ef fect when the order was entered or nmay inpose additional or
di fferent discipline.
(o) Costs

I n proceedings for reinstatenent, unless the Court of
Appeal s orders otherwi se, the petitioner shall pay all court
costs and costs of investigation and ot her proceedings on the
petition, including the costs of physical and nental
exam nations, transcripts, and other expenditures incurred by
Bar Counsel that were reasonably necessary to evaluate the
petition.
Source: This Rule is in part derived fromforner Rules 16-713
a 2 (BV13 a 2), 16-714 (BV14), 16-715 b (BV15 b), and in part
new.

MARYLAND RULES OF PROCEDURE
TITLE 16 - COURTS, JUDGES, AND ATTORNEYS

CHAPTER 800 - M SCELLANEQUS

AMEND Rule 16-811 d, f, and h, effective July 1, 2001, to

conformthe Rule to certain provisions in revised Title 16,
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Chapter 700 and to add a definition of "local Bar

Associ ation," as foll ows:

Rule 16-811. dients' Security Fund.

d. Powers and Duties of Trustees.
1. Additional Powers and Duties.
In addition to the powers granted el sewhere in this

Rul e, the trustees shall have the follow ng powers and duti es:

(i) To receive, hold, nmanage, and distribute, pursuant
to this Rule, the funds rai sed hereunder, and any ot her nonies
that may be received by the trust fund through voluntary
contributions or otherw se.

(1i) To authorize paynent of clains in accordance with
this Rule.

(1i1) To adopt regulations for the adm nistration of the
trust fund and the procedures for the presentation,
consideration, recognition, rejection and paynent of clains,
and to adopt bylaws for conducting business. A copy of such
regul ations shall be filed with the clerk of this Court, who
shall mail a copy of themto the clerk of the circuit court

for each county and to all Registers of WIIs. (tv) To
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enforce clains for restitution, arising by subrogation or
assi gnnment or ot herw se.

(v) To invest the trust fund, or any portion thereof, in
such investnents as they nay deem appropriate, and to cause
funds to be deposited in any bank, banking institution or
federally insured savings and | oan association in this State,
provi ded however, that the trustees shall have no obligation

to cause the trust fund or any portion thereof to be invested.

(vi) To enploy and conpensate consultants, agents, | egal
counsel and enpl oyees.

(vii) To delegate the power to performroutine acts
whi ch may be necessary or desirable for the operation of the
trust fund, including the power to authorize disbursenents for
routi ne operating expenses of the trust fund, but
aut hori zation for paynents of clains shall be nmade only as
provided in section i (Clains) of this Rule.

(viii) To sue or be sued in the nanme of the trust
wi thout joining any or all individual trustees.

(ix) To conply with the requirenents of Rules 16-713

(e), 16-714 (b), 16-724 (a), and 16-753.
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[(ix)] (x) To performall other acts necessary or proper
for fulfillment of the purposes of the trust fund and its
efficient adm ni stration.

2. Report and Audit - Filing.

At | east once each year, and at such additional tines
as the Court nmay order, the trustees shall file with this
Court a witten report, which shall include the audit made
pur suant tosubsection 3 of section j (Powers of Court of
Appeal s - Audits) of this Rule of the managenent and operation

of the trust fund.

f. Paynments to Fund.

1. Definition.

In this section, "local Bar Association" neans (A) in

Baltinmore City, the Bar Association of Baltinore City; or (B)

in each county, the bar association with the greatest nunber

of nmenbers who are residents of the county and who namintain

their principal office for the practice of law in that county.

[1.1 2. Paynment Required as Condition of Practice;
Excepti on.
Except as otherwi se provided in this section, each
| awyer admitted to practice before this Court or issued a

certificate of special authorization under Rule 15 of Rules
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Governing Adm ssion to Bar, shall, as a condition precedent to
the practice of law (as fromtinme to tine defined in Code,

Busi ness and Professions Article) in this State, pay annually
to the treasurer of the trust fund the sum including any late
charges, this Court may fix. The trustees may provide in
their regul ati ons reasonabl e and uni form deadl i ne dates for
recei pt of paynments of assessnments or applications for change
to inactive/retired status. A lawer on inactivel/retired
status nmay engage in the practice of |aw wi thout paynent to
the trust fund if (A the lawer is on inactive/retired status
solely as a result of having been approved for that status by
the trustees and not as a result of any action against the
attorney pursuantto Title 16, Chapter 700 of these Rules and
(B) the lawer's practice is |imted to representing clients
Wi t hout conpensation, other than rei nbursenent of reasonable
and necessary expenses, as part of the lawer's participation
in a legal services or pro bono publico program sponsored or
supported by a | ocal Bar Association [as defined by Rule 16-

701 b.]1, the Maryland State Bar Association, an affiliated bar

foundation, or the Maryland Legal Services Corporation.

[2.]1 3. Change of Address.

It is the obligation of each |lawer to given witten

notice to the trustees of every change in the | awer's
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resi dent address, business address, or telephone nunbers
wi thin 30 days of the change. The trustees shall have the
right to reply on the latest information received by themfor
all billing and other correspondence.

[3.1 4. Due Date.

Paynents for any fiscal year shall be due on July 1st
of each such year.

[4.1 5. Dishonor.

I f any check to the trust fund in paynent of an
annual assessnent is dishonored, the treasurer of the trust
fund shall promptly notify the attorney of the dishonor. The
attorney shall be responsible for all additional charges

assessed by the trustees.

h. Treasurer’s Duties.
1. Separate Account. The trust fund shall be maintained
by the treasurer in a separate account.
2. Disbursenents.
The treasurer shall disburse nonies fromthe trust fund only
upon the action of the trustees pursuant to this Rule.
3. Bond.
The treasurer shall file annually with the trustees a bond

for the proper execution of the duties of the office of
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treasurer of the trust fund in an anmount established fromtine
to time by the trustees and with such surety as may be
approved by the trustees.
4. O her Duties.
The treasurer shall conply with the requirenents of Rul es

[16-702 j and 16-709 d] 16-713 (e), 16-714 (b), 16-724 (a),

and 16- 753.
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